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the dependence of this great cauſe, I have fou 


My LoRp, 


I have, with all the attention in my power, 
read over the proof on both ſides of the 
Douglas cauſe : and as you did me the honou 


to deſire it, I now give your Lordityp the ti ouble 


of a letter on that very intereſting ſubject. 


IL wiik acknowledge, my Lord, that, during 


my mind very differently affected in regard to 
the parties concerned: for though I have been 


for many years well acq ainted with the charac- | 
ter of Lady Jane Douglas, and was ever K 


to put che pelt conſtruction on her conduct; 


T was frequently ſtumbled with the bold and pen, 


fident aſſertions of the plaintiffs, and durſt not 
22 2 partiality in favour of any character, 


againſt which men of birth, fortune, and ac- 
count in the w rid. had, in the moſt public and 


ſolemn manner, engaged to produce the moſt 
unexceptionable and convincing evidence. That 


_— I before the public; ; and to me, 
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N obedience to your Lordſhip g commands, 
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my Lord, it appears — exceptionable oe 
inconclulive. 


I was fully confirmed in this opinion dy read - 
ing a very ſpirited pamphlet, The Eſence of the 
Douglas Cauſe, juſt after I had gone through the 
tedious proof; and as your Lordſhip may have 
ſeen that pamphlet, L ſhall but juſt obſerve, that, 
in my humble opinion, it does equal honour to 
the author's head and his heart ; he hath enter- 
ed deeply into the cauſe, and writes of men and 
things with a freedom: and generous warmth, 
worthy the great cauſe he ſo nobly pleads; worthy 
the country in. which it was es. 


Ir ever a cauſe deſerved the moſt ſerious at- 
tention of judges, to that favour the Douglas 
cauſe hath a juit claim : a cauſe, my Lord, in its 
nature, and in its conſequences, of the laſt im- 
portance. It is the cauſe, not of an individual, 
but of all mankind; nor of mankind only, but 
of that part of our ſpecies which hath a peculiar ' 
title to our candour and humanity: it is the ge- 
neral cauſe of orphans and minors, who, as th 
can do nothing for themſelves, muſt abſolutely 
depend on the protection of the laws. In this 
light, my Lord, the world muſt ſee the Douglas 
cauſe, and in this 1 # am fure your Lordſhip 
does ſee it. 


YouR Lordfkip knows,” that ſeveral years ago 
the defendant was in a very ſolemn manner ſer- 
ved heir to his uncle the late Duke of Douglas, 
at which time the evidence of his propinquity 
appeared fo ſtrong, that it overpowered all ob» 


lecuons; that, in e of this ſervice, the 


COULC 


ix] 


court of ſeſſion put him in poſſeſſion of the fa. 


mily-eſtate. That ſoon thereafter claims to the 
ſucceſſion were entered on the part of the Duke 
of Hamilton, as heir-male of the family; and of 
the Earl of Selkirk, in virtue of an ancient ſettle- 


ment of the eſtate. Had the noble claimants 


prevailed in theſe ſuits, the defendant might, 
without quarrel, have peaceably enjoyed the ho- 
nour of being eſteemed the ſon of Lady Jane 
Douglas ; but as both theſe claims were difmi 
ed, the plaintiffs went roundly to work, and 


what they could not effectuate in-one way, they 


endeavoured to accompliſh * another. 


Tur attempted to prove, chat the defendant 
Was not the ſon of Lady Jane Douglas and Sir 
John Stewart, but an impoſtor bought or ſtole 
* them in Paris, with the nefarious view of ſup- 
pla 
A heavy charge, my Lord; but how is it ſup- 
ported !>—Þy the of rh the moſt unprece- 
dented 3 upon the character of the defen- 
dant's parents ;—one of them long before dead, 
the other juſt on the verge of life when this ſuit 
commenced, and ſince dead alſo ;—by an attack 
upon the characters of their domeſtics at the time 
of the defendant's birth ;—by an attack upon 
the whole evidence upon which he was ſerved 
heir to his uncle z—and by adducing a minute 
and tedious proof of a vaſt variety of very re- 


mote facts and circumſtances, which might, with 


almoſt equal propriety, be applied to ſet aßen the 

right of any man living. % 1 1*=4 

£33 

1 WII I ſo ar . oin ilſue with the plaintiffs, as 
to acknowledge t 


nting the legal heirs of the Duke of Douglas. 


lat the charaQers, of Lady Jane 
and 
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and Sir John are of great weight in the cauſe; 
but before I enter upon a particular inveſtiga- 
tion of their characters, I beg leave to obſerve, 
that there is no human character without its 
flaws: perfection is not the lot of man in his 
preſent ſtate; and therefore we ought not, in rea- 
{on or common equity, to conclude harſhly of a- 
ny perſon for foibles or errors in his conduct, in 
a greater or leſſer degree common to alk mankind. 
Much leſs, my Lord, are we to confound the i- 
deas of honeſty and common prudence, and be- 


 cauſe'a man is deficient in the laſt, therefore 


conclude him equally void of he firſt. - 


WIr regard to Sir John Stewart's character, 
the minuteſt actions of a long life have been an- 
xiouſly pried into; the molt trifling ſtories have 
been greedily picked up; a thouſand impertinent 
queſtions have been afked ; and what was ſaid, 
or ſeems to have been ſaid of him, by the Duke 
of Douglas, evidently in a paſſion, and under the 
influence of the ſtrongeſt prejudices, has been 
marked with triumph.—What has been the re- 
ſult of this inquiſition? Why, that Sir John Stew- 
art was a warm-tempered, generous, good-na- 


tured man; very inattentive to his own affairs; 


enjoying the preſent moment, and, in an un- 
common degree, improvident of the future. 
That this was his real character, I appeal to the 
conſcience of every one who knew him I ap- 
peal to the conviction of every one who'thath at- 


tended to-the proof in this great cauſe ; and I ap- 


peal to impartial poſterity, being well aſſured, 
that in this true light after ages will ſee him.— 
Let your Lo dſhip judge then, let tlie world judge, 
how improper -a man of this character was for. 
bs - 3 planning 


1 


planning and carrying into execution the com- 


plicated villany with which the plaintiffs have been 
pleaſed to charge — unfortunate er ; 


Tat four linkers From levee Ia Marre, {aid to 
have been forged by Sir John Stewart, and ſome 
trivial miſtakes he fell into, when examined) be- 
fore the court of ſeſſion, are the chief artillery 
which the plaintiffs have played off againſt his 
character. With regard to thefe letters, my 


Lord, they may be forgeries, or they may be true, 


though incorrect, copies of real genuine letters 
which Sir John had received; I am ſure there is 
nothing 1 in proof ſufficient to eſtabliſh the cer- 
tainty of the former, nothing has been adduced 
of weight to ſet aſide the peity of the latter. 


Hap a poſition which the ling 1 «nd 
ſtrenuouſly maintained, turned out to be true, that 
this ſame Pierre 1a Marre was only a creature of 
Sir John's brain, but never really exiſted ; and 


had Sir John's aſſertion ſtood unſupported by 


any other perſon or circumſtance, I muſt ac- 
knowledge that I ſhould have looked upon this 
as a very ſuſpicious article in the charge. But, 


my Lord, this is by no means the caſe: it is now 


eſtabliſhed, by inconteſtable evidence, that a per- 
ſon of that name really exiſted, and, in the year 
of the defendant's birth, practiſed ſurgery at and 
oat in Paris. ht 


Hap Sir John Ne cotifeions that Lady Jane 
was not delivered of children, durſt he have fix- 
ed upon a real practitioner as the pretended ac- 
coucheur? could he indeed divine that this ac! 
coucheur would die before his children's birth 


ſhould 
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taken the 8 in 11 he ant e acquainted 
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ſhould be called in queſtion, and therefore be un- 
able to contradict the aſſertion? If we aicnbe 
this to mere chance, what may we not account 


for by the ſame lage way of — 


I pow'T ſay, my Lord, that the bare ee 
of this perſon, added to Sir John's naming him 


as the accoucheur, would have afforded a full and 
ſatisfactory proof that he really acted in that cha- 


racter, had Sir John been unſupported in this 


by any other perſon or circumſtance. But nei- 


ther is this the caſe; Sir John's account of the 
matter is confirmed by the poſitive teſtimony of 
Mrs Hewit, who was preſent at the birth, and by 
a variety of other circumſtances, which muſt put 
the matter beyond a doubt with every n, 


diced 8 88 


ONE would 3 8 that the diſcovery 
of La Marre would have put the plaintiffs a little 
out of countenance, after they had ſo long deni- 
ed his exiſtence; | but they had put their hand to 
the plough, and muſt not look back, Driven from 
their ſtrong-hold, the non- exiſtence of any man- 
midwife of that name, they lay hold of eve 
circumſtance that. may raiſe a doubt of the La 
Marre now diſcovered his having been the La 
Marre mentioned by Sir. John Stewart—he was 
too little known, of too low a rank to bring Lady 
Jane Douglas to bed—he cannot be the perſon 
deſcribed by Sir John, becauſe there is either a 
miſtake or an impropriety in naming the province 
of which he was a native he cannot be the per- 
ſon mentioned by Sir John, becauſe he has miſ- 


with 
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; 
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1 
with him.— Are not ſuch objections e 2 
cauſe 0 frious and ä ? 


Word Sir John Stewart, ay t the plaintiffs, 
after having gone to Paris, that Lady Jane might 
have the beſt aſſiſtance, have truſted her delivery 
to a low practitioner, to a man fcarce known? 
But if it has ſince appeared, that La Marre was 


not much known or. employed in Paris at that 


time, yet who told the plaintiffs, that Sir John 
Stewart knew as much when he employed him 
for Lady Jane? Was it not natural for him to 
employ the only one of the buſmeſs he ſeems to 
have known! And did he not act prudently, 


when he deſired La Marre to ſecure further aſ- 
ſiſtance, in caſe it ſhould be found neceſlary ! ? 


-Does it follow, becauſe La Marre was not digni- 


fied with titles, and employed by half the town, 
that therefore he was ignorant and unſkiltul in 
his profeſſion ? Put the cafe, my Lord, that Sir 


John had really known La Marre to be as mean a 
fellow as the plaintiffs ſhall be pleaſed to ſuppoſe 
-him, and, notwithſtanding that knowledge, had 
employed him in preference to others whom he 


'knew to be better qualified ; what would this 
amount to ? Only that he had ated 3 imprudently, 
and with lefs conſideration of the hazard than 
many other men would have done in the: like 


circumſtances. But, my Lord, it is very: clear 


from the teſtimony of his brethren, that Iu 
Marre was neither unſkilful in his buſineſs, nor 
that mean creature the phlaintitis would have us 


believe him to have been. 


It then; my Lord, Ree 5 Marre delivered 
Te Jane Dou Alas it is highly probable, that 


1 


Would 


„ 

would upon ſome occaſions corre ſpond with her 
huſband after he left Paris, eſpecially as one of 
the children was left there under his inſpection; 
nor can I ſee the ſhadow of à reaſon for difbe- 
lieving Sir John, when he ſays, that he received 
many letters from him; even though he had been 
unſupported in this by the teſtimony of Iſabel 
Walker, who depones, that ſhe ſaw him receive a 
letter from La Marre when he lived in London. 
A very ſtrong circumſtance to this effect appears 
from Lady Jane's pocket-book, where it is mark- 
ed with her own hand, tkhat upon ſuch a day Mr 
Stewart had wrote to Mr ſuch a one, and to Mr 
La Marre. An anſwer from the firſt-named per- 
ſon has been recovered, acknowledging the re- 
ceipt of Sir John's letter, of that date; which con- 
vincingly thows, that the memorandum was not 


put down at random, but relates to real facts. 


I muſt obſerve to your Lordſhip, that theſe 
letters never were ſaid to be originals. Sir John 
Stewart, in his examination before the court of 
ſeſſion, declared they were only copies made from 
the originals by one Clinton, with whom he had 
been acquainted at London.— He even wrote to 
Mr Clinton, deſiring him to recollect whether he 
had copied them for him.—But though Cliaton 


gave no anſwer to Sir John's Ictter, it appears 
that he was by no means clear that he had not 


copied theſe letters; for he wrote to a gentleman 
at Edinburgh, with whom he had formerly lived, 
defiring him to call for a light of the copies, and 
adviſe him if he though: them of his writing. 


Clinton was afterward cxamined upon an act and 


commiſſion from the court of ſeſſion; and though 
be denied theſe letters to be of his writing, he 
3 5 © acknowledged, 


ED 

acknowledged, that he had copied ſome papers for 
Sir John when he lived within the rales of the 
King's-bench; that he then knew very little of the p 
French language; and though he did not recol- | 
let the tenor, contents, or language in which 
the papers he had ſo copied were wrote, yet he 

had ſome faint remembrance that he had feen a 

aper Dig ned La Marre. 8 


I xxow, my Lord, that 1 hare been tedious in 
regard to theſe letters; and have only to plead in 
excuſe, that I look upon the {ſmalleſt light with 
reſpect to them to be of great importance to Sir 
John Stewart's character. It is certainly too 
ſtrong a concluſion, that becauſe he could not 
name the perſon who copied them, becauſe he 
named a wrong perſon, or becauſe that perſon. 

did not remember, or would not acknowledge 
the copying of them, that therefore no body had 
j copied them, but Sir John muſt have for ged them. 


2 "Wy 


WITH regard to the miſtakes Sir The fell in- 
to in his examination, it 1s certainly nothing but 
| what might have been expected, when an old 
man'of 74 years of age, then under a fit of ſick- 
neſs, and unexpectedly called upon; was to be 
examined, and croſs-examined, in regard to facts 
and circumſtances which had happened twelve 
br thirteen years before. It is a ſtrange conclu- 
ſion the plaintiffs would draw here, becauſe Sir 
John miſtook ſome circumſtances, and could not, 
at ſo great a diſtance of time, ſatisfactorily account 
for ener therefore all he fevore 20 JR 


—— 
. 


I all other relpe as the ae of Sir John 
Stewart frands unimpeached; and how far the | 


doubts 


doubts that may remain with regard to thoſe 


letter s, and the moſt unavoidable miſtakes: he felt 


into, on his examination before the court of ſeſ- 
ſion, will counterbalance the uniform acknows- 
ledgment of the defendant as his fon, and ren - 


der his ſolemn oath and dying declaration inef- 


fectual, 1 is not my, province to determine. 


Taz kechration which-t ive juſt mentioned, 
Api the large proviſion which Sir John Stewart, 
on his ſucceeding to the eſtate of Grandtully, ſet- 
Hed upon the. defendant, are facts which, in. the 
ſtrongeſt and moſt convincing manner, point him 
out as the real fon: of Sir John and Lady Jane 
Douglas. Could a beggar-boy, who had involved 
Sir John's family in ſo much diſtreſs, have taken 
fo faſt a hold of his heart, that for his ſake he 
would ſtraiten and embarrali his real, his acknow- 
ledged children? Could he value this impoſtor a- 
bove his own ſoul, and voluntarily renounce his. 
hopes of happineſs, rather than this foreign being 
ſhould not be thought his ſon ? Could he have. 
one ſo ſolemnly, 16 deliberately to work in this 
K impiety, as as to have called upon a civil ma- 
giſtrate, and two miniſters of the goſpel, to hear 


this declaration read, and to ſee him, as it were, 


ſign and ſeal his own damnation! No, my Lord, 
in both theſe reſpects Sir John Stewart acted in 

eat conſiſtency with the paternal regard which 
12 had upon every occaſion * r the de- 
| tendant. | 


TRHOsSR, my. Lord, who Sh or affect to: 


believe, that religion is a cheat, and have the 
| © e to laugh at. a future Rate of rewards and 
meien, maß perhaps think there is very 


Httle 
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little in all this: but thoſe who are leſs hardy, 


and who are not aſhamed to own a reſpect for 
religion, and a reverence for Almighty God, will 
think quite otherwiſe of the matter. They can 


ſcarce conceive it poſſible for the moſt impious, 


the moſt abandoned, the moſt hardened villain 
that ever exiſted, to have acted in this manner, 


with death upon his lip, and when no intereit of 


His own could poſſibly be ſerved by it; much lets 


| will they believe it of a man, who through the 


viciſſitudes of a long life had ſupported a fair 
character, and whom his moſt inveterate enemies 
have never once charged with an irreligious turn 
of mind. 1 . 


Sin Johns parting with his man- ſervant at 


1 85 was iironglyiurged, in the condeſcendence 
of facts at firit given in by the plaintiffs, as a 
very ſuſpicious circumſtance.; though it is uo 
in proof, that the ſervant was a deſerter from 


the French ſervice, and therefore durſt not enter 


France. This was diſcovered by mere accident; 
for, as it had totally eſcaped Sir John's memory, 
he could give no account of the reaſon why ite 


had parted with his ſervant. 


Hrs leaving Lady Jane's maids at Rheims, is 
Tull inſiſted upon as a clear indication ot his 
2 The reaſon given by him and Mrs Hewit 

r leaving the maids, was want of money to 
carry them to Paris: but this the plaintifls creat 
with the utmoſt contempt. The maids, ſay the 


_ plaintiffs, could have been carried to Paris tor 


the trifling ſum of twelve ſhillings.— Perhaps io; 
but who told them that Sir John had even this 


ſmall ſum to ſpare for that purpdle? Ahbugh 


B 2 they 


(14 ] 
they might have been carried there for twelve 


ſhillings, yet a great deal more would have been 
wanted for lodging and boarding them. 


Bur, 1 my Lord, in order to ſhow that v want of 5 
moncy could not poſſibly be the reaſon; the 
plaintiffs tell us, that Sir John had a letter of 
credit 1mpow ering him to draw upon a banker 
at Paris, for the high-ſounding ſum of nineteen 
hundred and ſeventy-nine livres, — in Britiſh mo- 


.ney, ſomething more than eighty- Lx pounds! A 
mighty ſum for a Lady of the firſt quality, her 


huſband, a female companion, and two maids, to 
go into Paris with, even upon a leſs expenſive - 
occafion than that of a lying-in! But had Sir 
John really received that money while at Rheims, 


which, by the plaintifls own account of the mat- 


ter, he certainly did not; yet it is impoſſible to 
tell what preſſing demands he might have had 
upon him at that time. 


Taz a would have.it LEES that che 


journey to Paris was the effect of a ſudden re- 


ſolution ; and the concealing from Mr Mallifer 
the intention of that j journey, has been Sropgly: 
urged in proot of an intended fraud. But, 

Lord, it is in proof, that ſeveral of Lady 18 8 
friends knew ſhe was to lie in at Paris; 6A moſt 
certainly ihe was under no obligation of ſending 
circular letters among all her acquaintance, an- 
nouncing her intention ſo to do. Sir John had 


no occaſion to mention at all his journey to Mr. 
Mallifer, but that he wanted a recommendatory 


letter to the inn where the coach, was to put up; 
a favour he had reaſon to expect, without enter-' 


ing uber the tenen of his intended journey. 


Bu r 


— 4a” 
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Bor he has been accuſed of giving that gen- 


tleman a falſe account of his intention in going 


to Paris, © to make purchaſes.” Here, my Lord, 
I mult obſerve, that Sir John's family had lived 
above three weeks at Rheims; he had taken a 


houſe there, and intended to leave Lady Jane's 


maids : it is therefore extremely probable, that 
one reaſon why he did not mention the intention 
of his journey to Paris to Mr Mallifer, was to pre- 
vent the, ſurpriſe which: that gentleman might 

have naturally expreſſed, , on hearing that che 
maids were to be left behind upon that occaſion. 
It Sir John ſpoke only of going to Paris for a 


Jaunt, or to purchaſe tome trittes, the leaving the 


maids at Rheims could be no ſurpriſe to any bo- 
dy; perhaps too this would prevent the apparent 
neceſſity that Sir John would have been other- 


wiſe under of clearing accounts with his landlady 
and others at that Place. N e 0 


Takkk is however a paragraph in Mr Mallifer's 
letter to Godefroy, which ſeems to ſhow that Mr 
Mallifer knew more of the intention of Sir John 
and Lady. Jane's journey to Paris at that time, : 


2d July 1748, than he could recollect when ex- 


amined upon oath 17 years after; for he writes 
Godefroy, . have directed them to your hotel, 
&« to light there. I do not know if it will be for 
« any time, for I believe that their intention is to 

« have an apartment to themſelves afterwards.” of ho 


Bur, my Lord, whatever may be in all thik: . 
is very evident, that Sir John and Lady Jane had 
reſolved upon the utmoir privacy and cm 


in regard to the lying- in at Paris; a precaution: 


which the unfortunate ſituation of their affairs, 
and 


1161 
and the low ſtate of their finances, made abſolute- 
ly neceflary. Their conduct upon that occaſion 
may appear to ſome mean, and to others impru- 
dent; but certainly had not the remoteſt appear- 
ance of fraud or bad defign. Had their errand to 
Paris been to ſteal or purchaſe children, would 
they have gone to that place in the public ſtage- 
onde, and by their own proper names ? would 
they have taken a recommendatory letter from 
a man of rank at Rheims to a noted innkeeper 
at Paris? would they, at a conſiderable expence, 


have brought their maids all the way from Aix- 


ia- Chapelle to Rheims, and left them there, 
within tuo days journey of Paris, where the 
crime was to be committed, that they might, in 
the event of a detection, bave — at hand to 
| ae a full account who the actors were, and 
om whence they had come? The bare aſſertion 
of ſuch abſurdities is _— to mane prejudice 
are 8 
e ey hath it is apes 
ſible for the defendant to account for every thing 
ip the conduct of his parents that may appear 
fingular or ſuſpicious; it is certainly not incum- 
bent upon him. But your Lordſhip will give me 
leave to obſerve, that if many years after a crime 
is ſaid to have been committed, one may be ac-* 
cuſed, and obliged to give a minute and circum- 
ſtantiate account of his conduct at that period, 
not a man in ten thouſand can be ſafe. Many 
accidents daily happen, trivial in their ture, 
and diſregarded at the time, which afterwards, 
imperfectiy remembered, and partially related, 
may afford ample matter TOP prjaiits and | inge“ 


_— work upon. 
A 
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A. SLIGHT quarrel, or a raſh word ſpoken 
twenty. years before, may give riſe to a proſecur 
tion for murder; the exertion of the benevolent 
principles may be imputed to the blackeſt mo- 
tives; and a man's humanity may deſtroy him. 


To iluſtrate this, my Lord, 1 will ſuppoſe a 
eaſe, and ſurely the plaintiffs will forgive me to 
_ fuppoſe the worſt that can be of Sir John Stew- 
art. Put the caſe then, that Sir John Stewart's 
man-ſervant had left Liege the ſame day he 
parted, with his maſter, gone to ſea, and never 
after been heard of. That of the two maids left 
at Rheims, one had died of a purple fever, or 
an inflammation of the lungs, a few days after Sir 
Joan and Lady Jane ſet out for Paris; and that 
the other at 54 {ſame time had been ferzed with 
an uncommon diſorder, attended with ſevere 
retchings, dejection of ſpirits, and a delirium, of 
which, m a few days more, ſhe had alſo died. 
: Suppoſe further, that the man- ſervant had been 
ſeen go out of the town in liquor, and in com- 
pany with half a dozen of ſailors, and that theſe 
ſailors had been obſerved ſome days before ſaun- 
tering about Sir John's houſe. Suppoſe it ap- 
Peared, that the maids had beeu ailing for ſome 
time; that Sir John had procured medicines for 
them, and anxiouſly. recommended che uſe af 
thoſe medicines.— Might not all this have ve 
naturally happened without any fault on Sir 
John's part? And yet how ſuſpicious mult theſe 
things have looked What a figure would. al 
this have made in a nanifeire! how would the 
plaintiffs have, triumphed how could the de- 
kFendant have accounted for ſuch a concatenation 
at unlortunate circuniſtanced? L 
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Hx might have told them, that the man- ſerbant 
might have been wheedled away, or have volun- 
tarily gone to ſea, without Sir John Stewart's 
knowing or having any hand in it. —He might 
have urged, that mere humanity had induced Sir f 
John to purchaſe and recommend theſe medicines | 
to the maids; and that, notwithſtanding them, j 
they had very probably died of natural diforders. ? 
Would theſe apologies have been ſuſtained ? No, 
my Lord, the plaintiffs would have roundly al- 
leged, that Sir John, conſcious of what he was 
about, had ſpirited away the 'man-ſervant, and 
murdered the maids, leſt 288 85 mould afterwards 
have told tales. 


Hap the defendant en to how the 
improbability of all this horrid ſcene of perfidy 
and murder, he would have been told, that when 
a man has reiolved to perpetrate a crime, he 
ſticks at nothing to accompliſh it; that the dread- 
ful conſequences of a diſcovery, ever preſent to 
his mind, frequently puſh him on to commit one 
crime with the view of concealing another; that 
however ſhocking the murder of two innocent 
maids might appear to an undebauched mind, it 
would ſeem a mere trifle to one who had deter- | 
mined to violate the ſacred laws of honour and 
Nos po. by the ſuppoſition of e 


YY 


Hz would: be told, that it Was impoſtble m | 
tme nature of things for thole maids to have lived 
in family with Lady Jane, and not to have known 
whether ſhe had or nd not been pregnant; thez 
-had- acceſs to fee her upon all occafions, * rc 
and undteſt ; they could mark the per in- 
cs of her bulk; they made her bed; they 
X waſhes 
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waſhed her linen; how could they be miſtaken ? 
He would have been told, that Sir John having 
been conſcious that there was no real pregnancy, 
muſt have alſo known that the maids knew as 
much, and therefore he had no choice but diſ- 
penn them, or bribe them to keep the ſecret. 

he laſt expedient he muſt have known to be 
extremely dangerous ; for can a fact remain long 
ſecret, if three or four women are in the know- 
ledge of it? The defendant has reaſon to thank 
God, thathe has not ſuch points of dittay to an- 
ſwer, and may bodly defy all his enemies to pro- 

duce one ſingle circumſtance in the conduct of 
his parents that neceſſarily infers guilt. 


IT was eſſential to the ſucceſs of the plaintiffs 
ſuit, that the character of Lady Jane Douglas 
ſhould be arraigned as well as that ot her huſband; 
accordingly ihe is charged with having beea his 
accomplice in the ſuppoſition of children. In alt 
criminal actions, my Lord, the characters of the 
perſons accuſed have great weigat with judges, 
and juries; more eſpecially where the alleged 
crimes are either improbable in their nature, or 
where the proof reſts upon circumitances, and 
pretends not to poſitive or direct evidence. 


Laer me aſk then, my Lord, let me aſk the 
moſt unfeeling of Lady Janc's enemies, of what 
crime ſhe was formerly gailty, and what charac- 
ter ſhe bore in the world till tie commencement 
of this ſuit? Will they refuſe that ſhe had the 
univerſal eſteem of her acquaintance ? will they 
refuſe. that ſhe . had the character of a pers, a 
leſs diſtiaguiſh-d for her piety, candoùr, 
humanity, than by her misfortunes and hi hk 
* rank ? 
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rank? Surely, my Lord, ſuch a character, uni- 


formly {upported in her own and foreign coun- 
tries, till the fifty- fourth year of her age, when ſhe 


died, is not en to be ſhaken.—Shaken however 


it muſt be , yea, totally overthrown, or the migh- 
ty pile raiſed by the plaintiffs falls to the ground. 
Let me further aſk, what are the great diſcoveries 
which time hath made regarding this lady's cha- 
rater ? Of what crimes has ſhe been guilty? She 
matried à gentleman, without conſulting her 
friends; ſhe concealed that marriage for ſome. 
time; ſhe highly reſented the unworthy uſe that 
à certain lady had made of the report of her 
being married, and, in the warmth of her reſent- 
ment, ſometimes contradict ted that report add 
to all this, that ſhe pretended to be the mother 
of two children; and if I miſtake not, your Lord- 


{hip has the fun- total of the charg ge e againſt Lady 


Jane Douglas: 


WITH regard to the occaſional refuſals of her 
marriage, would to God the cuſtoms. of the 


world gave leſs ſanction to ſuch deviations from 


truth !—T will not preſume to vindicate what I 


am well aſſured Lady Jane herſelf muſt have 


afterwards condemined.—Let thoſe alſo condemn: 


her who are conſcious of nothing to reproach. 


themſelves with. In regard to the much heavier 
accuſation, the pretending to be the mother of 
two children ; ; J ſhall only - obſerve, that it is not 
yet a clear point that thele children were not her 
OWN. 


Tux plaintiffs, my Lord, well aware that to 
every erime there muſt be an impelling motive, 
have been pleaſed to impute Lad, Iue's conduct 

ta 


er, wms Laws 


* 


. 
Ch 
7 2 
"0 
* 
40, 
F 
- 
is 
j 
41 
E. 
(7 
* 
1 
-N 5 
i 
1 


21 ] 


to the three following: 1. A deſire to draw more 


money from her brother the TI of Douglas 
for the fappert of her family. 2. A view to ſuc- 


ceed him in the eſtate. - And; 2 Reſentment of 


ſome real or pretended injuries received troin the 
family of Hamilten. With regard to the firſt; 


Lady Jane, who knew the Duke's temper, could 
not but look upon ſuch a ſcheme as extremely 
precarious; it cannot theretore be wel! Fe % f 


that {he would have tied herſelf down to a great 
and certain expence, upon the bare poſtibility of 


obtaining a larger appointment from her bro- 
ther. And here, my Lord, let me obſerve, that 


when an .argument to this effect was drawn in 
favour of Lady Jane, from the principles of 
common prudence, it was genteelly anſwered, that 


_ bad prudential conſiderations been of any weight, they 
could have prevented her marriage. Moſt certain- 
ly the plaintiffs have no right to inquire into the 


motives which determined that lady in her choice 
of a huſband; nor could ſh poſſibly foreſee the 


thouſandth part of that diſtreſs, into which her 


marriage, with the handle made of it by her 
enemies, afterward involved her. In regard to 
the ſecond; can we ſuppoſe, my Lord, that a 
delicate ailing woman, in the fiftieth year of her 


age, would go upon ſuch a piece of quixotiſm, 
with the remote, the precarious view of ſucceed- 
ing a brother only about two years older than her- 
elf! a brother, whoſe conſtitution, temperance, 


and ſequeſtered way of living, gave him many 
chances for a longer life than herſelf. As to the 
third; it appears not from any thing in proceſs, 


that Lady Jane had received any perſonal injury 


from the Hamilton family at that period; the 


polite manner in which his late Grace behaved 


C 2 to 


* 
to har after her return to Scotland, does not ap- 
ply Eere. 


Bur, my Lord, to ſhow in the ſtrongeſt light 
the utter iniprobability of ſuch a viſionary ſcheme, 
I wonld 2%, could Lady Jane Douglas, could a 
woman of much lower intellects have deliberated 
2 moment upon it, without foreſeeing the infinite 
hazard that muſt attend the execution of it: 
Crimes that may be committed in a moment, in 
darkneſs, or by a ſingle perſon, meet with feeble 
reſiſtance from bad minds; but thoſe crimes in 
which ſeveral perſons muſt be concerned, and 
which require many months to accompliſh them, 
are not ſo readily gone into even by the moſt 
abandoned. Had Lady Jane on the one hand 
ſeen a remote view of ſucceeding her brother, 
on the other ſhe muſt have ſeen the honour of 
her family laid in the duſt, and the inheritance 
of her fathers, by her crime, become the property 
of ſtrangers to their blood. What effect ſuch a 
proſpect muſt have had upon a mind fo delicate, 
ſo fuſceptible of the moſt exquiſite feelings, is 
not hard to conceive. Let me add to all this, the 
great, the apparent danger of a difcovery, in the 
very place where the crime was to be committed, 
or at ſome future period, by the honeſty or weak- 
neſs of her companion or maids ; and I imagine 
the moral impoſſibility of going into fuch a 
ſcheme will be evident. | 


THE determined firmneſs with which the 
Duke of Douglas refuſed to ſee his ſiſter and 
her children, hath been ſtrongly urged by the 
plaintiffs in proof that he did not believe theſe 
children to be hers. This, my Lord, the defen- 
: 1 dant 
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dant neither denies nor wonders at. How was 
it poſſible for his Grace, locked up, as it were, 
in his own houſe, tlie priſoner of a miſcreant, 
whom he had raiſed from the dunghill, and 
ſuffered to ſee no body, to correſpond with no 
body, without the good leave of this fellow; 
how was it poſſible, I ſay, for the Duke of Dou- 
glas to fee his fiſter in any other light but that 


in which his prime miniſter was pleaſed to repre- 
{ent her? 


Twit mean tool of avarice and ambition was 
univerfally known to have been courted, to hare 
been flattered, to have been almoſt worthipped 
by Lady Jane s enemies: to be of that number, 
or e e. with them, ſeems to have been the 
higheſt merit that any body could have with 
him. This miniſter of iniquity at laſt went to 
his place; Douglas-caſtle was no longer 1nac- 
ceſſible; the Duke ſaw his friends and neighbours; 
his character rofe every day in the eſteem of the 
world ; and thus the power of Lady Jane's ene- 
mies was greatly broken. The malevolence of 
that wretch's heart, the inconceivable brutality 


of his ſoul, who could ihut her brother's gates 


againſt Lady Jane Douglas and her two infants, 
fill one with horror.—Pardon me, my Lord, if I 
have expreſſed myſelf too warmly ; who can be 
cool upon ſuch a ſubject — The perion I have 
in my eye is White of Stockbrigs, whom the 
Duke raiſed from a common working-maſon to 
be his chamberlain, and generouſly diſpenſed 
with his finding ſecurity tor that great truſt. 
From the depoſition of one of his Grace's do- 
meſtics, it appears how baſely this ungrateful man 
rewarded his indulgent maſter.— He gave out, that 


the 


K 
che Duke would ſooner fall upon his fork than 
ive a dinner or a bottle of wine to a friend; by 
which, and by other ſuch infamous arts, his 
Grace's friends and neighbours were with- beld 
from calling upon him. His character, during 
White's miniſtry, was as little known ten miles 
from his own houſe, as it could weil be at the 
Land's-end of England. Upon White's death, 
at Douglas-caſtle, ſeveral of the Duke's friends 
were ſent for to ſee his repoſitories opened, and 
to look into his accounts. Of this number was 
the late Sir William Douglas of Glenbervie; who 
told me, ſeveral years before the commencement 
of this ſuit, that in White's apartment were 
found many letters addreſſed to the Duke of 
Douglas, which his Grace then publicly declared 
he had never ſeen before. I could have wiſhed, 
my Lord, for the credit of birth and education, 
that this low creature had alone been chargeable 
with abuſing the Duke of Douglas; but the truth 
is, he was aided and ſupported by his ſuperiors 
in birth and fortune : forged converſations were 
'tranſmitted to his Grace, groſsly abuſing his ſiſter ; 
and to add weight to the calumny, a very re- 
ſpetable lady was introduced. This lady lived 
long enough to convince the Duke of their 
falſchood, and to fix an eternal mark of infamy,” 
on the wicked author. 


| 
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PRRJUDICESs, my Lord, acquire forage by 
| time; the mind cannot without pain give up with 
'Y Opinions as falſe, which it hath long held as true. 

| If this obſervation applies to matters purely ſpe- 
culative, how much more to opinions which have 
had a great influence upon one's moral conduct? 
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If an unjuſt opinion has led one into a courſe of 
action 
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action which plunged in the deepeſt diſtreſs, and 
at laſt broke the heart of the perſon upon earth 
deareſt to him, and in all reſpects moſt deſerving 
his love and eſteem; how painful, how inexpreſ- 
ſibly- painful, muſt the convichon of ſuch a fa- 
tal miſtake be to his mind! He pities, he pardons, 
he prays for the wretched inſtruments who miſ- 
ted him; but never, never can forgive himſelf. 
This, my Lord, was preciſely the caſe of the 
much-abuſed, the unfortunate Duke of Dou- 
glas! But I draw the veil of ſilence over a ſcene 
too decply affecting to be fully ſeen or deſcribed. 


Hap the Duke of Douglas died with thoſe 
prejudices upon his mind, the plaintiffs might 
have urged them with a better grace. His pre- 


judices were indeed ſtrong, but truth is invin- 


cible. If they were ſtrong, my Lord, the greater 
force of evidence was neceſſary to remove them. 
Were they not thoroughly removed? did he not 
cancel the fatal effects of them ? 1s not this ſuit 
a ſtriking proof of his conviction ? His beloved 
ſiſter was no more; hath he not done ample 
juſtice to her ſurviving child ? The plaintiffs, my 
Lord, have no right to canvaſs that evidence, 


which completed his Grace's conviction ; nor, if 


they had, is it poſſible for them to apprehend its 


full force. 


Tux Duke of Douglas Enew thoroughly alt 
the arts that Lady Jane's enemies had made uſe 


of to ruin her in his eſteem; he knew diſtinctly 


what account they had all along given of her 
conduct; he knew in what manner, by their ac- 
counts, ſhe had become poſſeſt of her children; 
and by comparing all theſe with che converſation 

he 
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he had with my Lady Stair, the accounts he had 
received from Mrs Hewit and others, and by re- 
flecting upon the characters and probable views 
of thoſe who had diſtinguiſhed themſelves againſt 
his ſiſter, he became qualified to judge of her 
guilt or innocence, in à degree much ſuperior to 
any man upon earth. The reſult of that judg- 
ment does honour to his Grace's candour and 
humanity; and after ages will execrate thoſe arts 
by which two noble perſons, equally united by 
the ties of blood and fi iendſhip, were ſo 2 and 
ſo unhappily divided. 


Mock has been ſaid by the plaintiffs of that 
air of myſtery and concealment, which, by their 
account, runs through the whole of Sir John and 
Lady Jane's conduct. But it may be conſidered, 
that there is nothing eaſier than for fanciful or 
intereſted people to find myſteries in every thing ; 


for a myſtery may be defined, either a thing in its 


own nature above the reach of our faculties, or a 
thing arttully thrown out of its plain and natu- 


ral point of view. And I will preſume to ſay, 


that there is nothing in Sir John's or Lady Jane's 
conduct which may not be accounted for upon 
the principles of plain common ſenſe; nor any 


thing very {urprifing, when ſtript of that glare 


and Tall le colouring, which the plaintiffs have ſo 
liberally thrown over it. 


Was it not very natural,” my Tort for A lady 
who entirely de; ended upon a br other, with 
whom ſhe was upon bad terms, and who, with- 
out his knowledge or conſent, had married a gen- 
tleman by no means able to ſupport her accor- 
ding to her rank; I fay, was it not very natural 

1 1 


. 8 E K 


1 27 J 

for her to conceal that marriage from her bro- 
ther, till a favourable opportunity might occur of 
acquainting him? was it not a pr udent itep to 
go abroad for ſome time with this view? 1 can 
ſhe be greatly blamed for laying hold of the very 
plauſible pretence, which the then ſtate of her 
health afiorded her for going abroad ? 


1 a fertile relatin heard of that marriage, 
and made an unworthy uſe of the report, is it 
wonderful if the lady, in the warmth of reſent- 
ment, and alarmed at the probable conſequences, 
contradicts the report and denies the marriage? 
If fourteen months after her marriage this lady” 


becomes pregnant, what mnſt ſhe do? Acknoww-" 


ledge: her marriage, or ſuffer in her fame. Lady 
Jane Douglas choſe the firſt. If this lady, then 

in her fiftieth © year, inſtead of oftentatioully - 
ſhowing, is at pains to conceal her pregnancy, 
what concluſion would candor draw from her 
conduct? An exceſs of modeſty is an exceſs ef vir- 
tue. Should it be doubtful whether ever this lady 
conſulted a phyſician, during her pregnancy; 

were it even certain that ſhe never did, muſt we 
therefore believe her pregnancy to have been only 
affected? Certainly not; millions of women who ' 


have born children never ſaw a doctor in their life. 


If the place where this lady occaſionally reſides 
becomes the ſeat of public congreſs, i? the price 
of lodgings is raiſed, if proviſions become dcarer, 
if a greater reſort of company ſcems unavoidable; 
if her finances are low, her funds extremely 
precarious, - What would prudence ſuggeſt to her 
in ſuch a caſe? Quit the place, go where 364 can 
live cheaper, and more retired. It when juſt en- 

D | -_ _ tang 
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tering upon the eighth month of her pregnancy 
{he has the courage to think of Og a long 
journey, what would timidity fay ? It is danger- 
ous, What experience? Thouſands haue undergone” 
the like or greater fatigues without the leaſt had 
conſequence, What would prudence ſuggeſt? Mate 
thort journeys. and long reſts. Lady Jane Douglas 
travelled from Aix-Ja-Chapelle to Liege in one 
day, and reſted three. Hence to Sedan in'three 
days,, and reſted a week. Hence to Rheims in 
three days, and reſted a month. 


TRE RE is, my Lord, no circumſtance in Lady 
Jane's conduct which the plaintiffs have made a 
greater handle of againſt her, than her long ſtay 
at Rheims, and her not having choſen to be 
brought to bed there. But, my Lord, to this it 
may be anſwered, 1. That Lady Jane had an un- 
queſtionable title to chuſe what place ſhe thought 
proper for lying in at. 2. It is in proof that the 
was adviſed to lie in at Paris, and that ſhe had 
reſolved ſo to do before ſhe left Aix-la-Chapelle.. 
2. It was very natural for her, when ſhe had 


taken a houſe at Rheims, to: which the intended 


to return, to continue there till near her time. 


To Paris was only two days journey; and though 


ſhe was brought to bed the ſixth day after ſhe ar- 


rived there, poflibly ſhe had not reckonc a 4 upon 
28 hour being ſo near. 


TE whole of Sir was ind Lady Jane's con- 

| duet while in Paris has been ſeverely ſcrutinized, 
and no leſs ſeverely blamed by the plaintiffs; all, 
according to their account, is myſtery and con- 
cealment, all poiuts at the blackeſt deſigns. Here, 
my Lord, I would obferve, that a per lon of com- 
| mon 
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mon feelings, who has any idea of what it muſt 
have coſt a lady of the ſirſt rank to be reduced 
to the mean apartments and poor attendance that 
we are ſure Lady Jane Douglas myſt have put 
up with upon that occaſion; fuch a one, I ſay, 


will much ſooner impute this to a fatal neceſſity 


ariſing from her depreſſed circumſtances, than 


to her own free choice, with a view to accompliſh 


a very mean, a very wicked fraud, quite contra- 
dictory to the opinion that all the worid had 


formed of her charater. Bat the plaintiffs 


proof in general, efpecially in regard co this pe- 
riod, has already been ſet in ſo juſt a light, that 1 
have nothing to add. IT 


However painful it may be, I will for a 
moment ſuppoſe, with the plaintiffs, that Sir 
John Stewart and this unfortunate lady really 
were accomplices in the crime with which they 


are charged; and, upon this ſuppoſition, would 


beg leave to aſk, Is it not ſtrange, is it not won- 
derfully ſtrange, that theſe accomplices in ſo black 


a fraud ſhould not, in the courſe of their private 


correſpondence, have ever once dropt the leaſt 


hint either inferring guilt or a ſuſpicion of a diſ- 

covery ? Was this correſpondence artfully carried 
on and ſtudiouſſy preſerved to ſupport the cheat? 
No, my Lord, thoſe ineſtimable vouchers of La- 
dy Jane's piety, reſignation to the will of God, 


and other amiable qualities, were diſcovered 
long after her death ; not carefully wrapt up 
and depoſited in Sir John Stewart's cabinet, but 
thrown by neglected in a garret, among uſeleſs 
papers and old clozths, in a houſe at London, 
where Sir John had lodged when a priſoner with- 
in the rules of the King's-bench. And what is 


very remarkable, when, by Sir John's permiſſion, 


13. the 


E 
the landlord ſold theſe cloaths for payment of the 
rent, it does not appear that Sir John ſet any va- 
lue upon theſe papers, or even once deſired to 
have them ſent down to Scotland; nor in fact 


were they ever moved from the place, till after 
the commencement of this ſuit. . 


Axyp here, my Lord, I cannot help obſerving, 
that however careful people of buſineſs may be 
of their letters, 1t 18 a very common practice a- 
mong gentlemen to carry the letters they receive 
in their pocket till they are chafed and wore out, 
and when become too bulky, to burn or throw 
them careleſsly by. This, by the appearance of 
the paper, ſeems to have been Sir John Stewart's 


method of treating his correſpondence ; and in- 


deed we have a ſtriking proof of it in the depoſi- 
tion of Lady Stewart, his widow ; from which it 
appears, that ſeveral of the moſt material letters 
and papers in this cauſe were firſt ſhown to her 
by x ſervant of Sir John's, who was about to quit 
his ſervice; and that theſe papers lay in an old 
trunk under that. ſervant's care, in qwhich he was in 


uſe to keep ſhoe-bruſhes, deer's greaſe, &c. 


NEED we therefore wonder if many letters 
have been loſt and deſtroyed, which might have 
thrown light upon this ſuit? And may I not 
here, with great appearance of probability,- ven- 
ture upon a conjectural anſwer to ſome queſtions 
which may be very naturally put : What became 
of La Marre's original letters? why were the co- 
pies only preſerved ? or why were they copied at 
all? The fact ſeems to be, that theſe letters were 
carried in Sir John's pocket till tattered and 
wore out, fo as to be illegible to every body 
but himſelf 5 and that then Helieving them to be 
; | | ; . 1 | | of 
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1 
of conſequence, he cauſed ſome blunderer copy 


them for him. But this! * offer as a probable 
conjecture. | 


Bo r, my „Lord, had Lady Jane Douglas been 
really guilty of the crime imputed to her, did the 


not hve long enough to have ſeen how unſticgeſte | 


ful it was like to prove! ! Did the not find, that, 
by the aſperſions thrown upon her character, al- 


together on that account, her brother's Heart Was 


ſtœcled againſt her to a degr ce icarce conceivable ? | 
that it was become abſolutely impenetrable by the 

intereſt of their friends, and not to be moved by 
the very affecting ſituation of her! {amily,? How 


diſtreſstul that ſituation —lodged in mean apart- 
ments—her huſband in jail—herſelf and children 
frequently without bread, —obliged to pawn and 


fel} her cloaths for e eee Bealth greatly 
broken - inſulted by her enemics - neglected by 
her friends language fails me the generous and 


humane will ſupply its defects. 


Wa 5s not this ſituation a time for recollection? 
was it poſſible for Lady Jane not to reflect upon 


her conduct? and if the muſt have reflected up- 


on it, could the do it without horror? To what 


but her own guilt and meanneſs could ſhe have 
aſcribed her misfortunes ? to what but the juſt 


vengeance of heaven, the firmneſs with which 
her brother refuſed to ſee her? to what her 


: want of bread, but to the juſt judgment of God, 


for having raiſed up two impoſtors | to eat the 


bread of others 7 


LS 


I Do not fay, my Lord, that theſe feclingn, 
however natural, however unavoidable, muſt 


have 


32 


have produced an acknowledgment of her crime; 
but I appeal to the conſcience of every man, to 
the experience of all ages, whether they muit 


not, on many occaſions, in ſuch trying circum- 
ſtances, have betrayed great ſuſpicions of guilt 
and a diſturbed mind? Was it ever alleged, that 
Lady Jane Douglas, upon any occaſion whatever, 
betrayed the remoteſt indication of a guilty or 
diſturbed mind? No, my Lord, ſhe bore her miſ- 
fortunes with great dignity and ſpirit ; ever chear- 
fever reſigned to the will of God: an illuſtri- 


ous example, that piety and — are fuperior 
to the greateſt difficulties. . 


Can we then beheve, my Lond, that a lady 
whom people of all ranks, in different nations, 
and of different religions, looked upon as the 
moſt amiable, the moſt virtuous of her ſex, was 
all the while a groſs hypocrite, diſſembling with 

god and man, daring the vengeance of the one, 
impoſing upon the credulity of the other? Could 

a woman of this character, in the language of ge- 
nuine devotion, in the greateſt diſtreſs, coniole 
herſelf in the chearing hopes of God's favour and 
protection, while in the mean time ſhe knew her 
conduct fo blameable, her views ſo unjuit? Do 
not tho. e objects and purſuits, which in the fair 
days of proſperity, and ſunſhine of health, ſe- 
duce us from our duty, aſſume a very different 
appearance in the dark days of adverſity, when 
all around us is gloom and ſadneis, when our 
blood runs cold, When our nerves are unſtrung, 


and the arrows of the Almighty ſtick faſt in our 


fouls © 


VE in all her diſtreſſes, next to the mercy of 
2 God, 


* * 
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God, the defendant and his brother were the joy, 
the chief conſolation of Lady Jane's heart. Did 
all that ſhe ever ſuffered, for a moment abate the 
fervour of her tenderneſs for either of them? 
Did not the loſs of the one abſolutely break her 
heart? did ſhe not pour forth her dying, her 
maternal bleſſing on the head of the other? Could 
ſhe have felt the gradual approaches of death, 

with ſuch a load of guilt upon her mind, and 


not have trembled? Durſt ſhe, I ſpeak as a Chri- 


ſian, I know to whom I write, durſt the, my 
Lord, when but juſt alive, reduced with pain 
and ſickneſs, and within a few days of her death, 
have publicly approached the altar of the God 
of truth, in joyful commemoration of that me- 
ritorious death by which penitent ſinners only 


are ſaved, while the yet knew herſelf manly and 


wickedly ſupporting an impoſtor? 


CovLD ſhe, in ſuch a ſituation of mind, have 
welcomed the king of terrors, as the kind friend 
who was juſt to put an end to all her ſorrows? 
Durſt ſhe, with her feeble hand upon the defend- 
ant's head, and her eyes lifted up to heaven, 
have in her laſt moments recommended him to 
the divine mercy, as her jon, had ſhe known him 
to be an impoſtor ? Durſt ſhe have expreſſed her 


confidence, that her dying requeſt would be in- 


dulged ; and in that plealing hope could ſhe have 


thut her eyes upon the world! Great God! if 
the faireſt characters may be thus blaſted in a mo- 


ment if the uniform tenor of a long life devo- 
ted to piety and virtue be no ſecurity, in what: 
a wretched ſituation are mankind |——Happy! 


thrice happy, ye dead! who are removed from 
fuch a perilou» icene. 


Taus 
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Tuus I have given your Lordſhip my opinion 


of this great cauſe, and of the two principal cha- 
en concerned on the part of the defendant. 


character of Mrs Hewit, Lady Jane's friend 
and companion, is eſtabliſhed upon "the moſt ſolid 
baſis, by the depoſitions of a Reverend clergy- 
man, and other perſons of acknowledged probi- 
ty, who were long and intimately acquainted 
with her. She died affirming the truth of what 
ſhe had all along faid, and what ſhe had repeated 
times ſolemnly ſworn, in relation to the defend- 
ant's birth. Her teſtzmony ſtands confirmed by. 
the oath and dying declaration of Sir. John Stew- 
art; by the uniform conduct, through life, of him 
and Lady Jane Douglas; and by a thouſand, o- 


ther ſtriking circumſtances; againſt all which the 


plaintiffs would oppoſe ſome trivial miſtakes in. 
her depolition,. which chiefly regard dates and 
circumiſtances. 


TR 1 of Ifabel Walker. r one 
of Lady Jane's maids, and one of the two left 
at Rheims, is no leſs unexceptionable: ſhe has 
obtained the molt honourable teſtimony from ſe- 
veral of the learned judges in the e of ſeſ- 
fion ; and will be diſtinguiſhed to the end of 
tine, for her firm adherence to the cauſe of truth, 
and ker ſteady unſhaken attachment to the moſt 
deſerving, though the moſt unfortunate, miſtreſs, 
that theſe latter ages have en | 


Tur complexion of this ſuit on the- part of 
the plaintiffs, is painted in ſuch ſtrong and lively 
colours in the pamphlet mentioned in the be- 
ginning. of this letter, that nothing can be add- 


ed to it. The proceedings in x France, eſpecially 
22, G the 


| „„ 

the Tournelle Proceſs, are there ſet in a very juſt 
and alarming point of view; and I will affirm 
that man unworthy the liberty of a Britiſh ſub- 
ject, who can read the accounts of that proce- 
dure without indignation. Should theſe arbi- 
trary proceedings, at any time hercafter, obtain 
the ſanction of our laws, what a wound muſt the 
liberty of the ſubject thereby receive! What 3 
triumph would it be to foreigners, that thoſc 
defpotic meaſures, which we had fo long and fo 
juſtly exclaimed againſt, were at laſt adopted by 
us, and become part of our polity | Forbid it 
ye bleſſed ſpirits, protectors of hberty, that ever 
the lite, the rights, or the property of a Britiſh | 
ſubject "ſhould be again queſtioned in a court, 
where he dares not appear to vindicate them ! 


Tuus, my Lord, the Genius of Britain ſolicits 
our attention, let us hſten to her voice. While 
Je yet enjoy liberty, O my charge! ſet a juſt 
« value on the ineſtimable bleſſing. Your rights, 
« your properties, your all, depend upon the 
% due and impartial ad miniſtration of thoſe fas 
cred laws and cuſtoms which your anceſtors 
* have tranſmitted to you, Innovations are al- 
* ways dangerous; dread therefore the ſmalleſt 
b alteration of thoſe laws and cuſtoms, by which 
the peace of your families, and the facred rights 
of your children, are preſerved inviolable, 
„Think evil of no man, but modeſtly repreſent 
the danger af a precedent, which would have 
1 < a tendency to introduce among you jealouſies, 
„ ſurmiſes, informations, and endleſs law-fuits. 
Let not the loud clamours of diſappointed ava- 
rice, abate your horror of a precedent, which 
would put a man's ſtate ſo much in the Powe 

| ; 66 
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1 
& of his loweſt enemies. Start not at ſhadows, 
« be not alarmed at dangers barely poflible : 


* artful men may involve. the ſimpleſt facts in 


« clouds and darkneſs ; ſophiſtry can put a face 
« on the vileſt argument: but let your judg- 
« ments be determined by general principles, 
« not by dark. and ſuſpicious circumſtances. 
« Human weakneſs cannot prevent the poſſibi- 
« lity of committing crimes ; it is impoſſible but 
the guilty muſt ſometimes eſcape puniſhment : 


< how much better this, than that the innocent 


Lay 
Lay 


ſhould ſuffer? ſuffer 1 thoſe very laws, made 
« for their protection“ 


PAR DON me, my Lord; I have exceeded all 
bounds in the length of this letter. If I have 
ſometimes exprefſed myſelf with too much 
warmth, candidly impute it to an honeſt zeal for 
truth. I have no connection with the defend- 

t; I am not known to his managers; I have 
not the remoteſt dependence on him or them. 
What then ſhould influence my judgment, but the 
real merits of the cauſe : I have ever thought 
it the vileſt, the moſt ignoble proſtitution of the 
talents God hath given one, to employ them in 
ſupport of a bad cauſe: for ſurely the man, how- |: 
ever diſtinguiſhed, who pleads or writes againſt 
the convictions, of his own mind, is a mean and 
moſt deſpicable wretch. I have the honour to 
* with the utmoſt reſpect, | 


aal Lee Ge. ee. | 


— WONG 


ADVERTISEMENT. 


EITHER the queſtion. with re- 
gard to general Warrants, nor any 
Gu..r queſtion which has occurred for 
many years, has been ſo alarming as Tye 
DouGcLas CausE, which threatens a total 
deſtruction ot the invaluable ſecurity of 
BIRKTHRIGHT, in compariſon of which 
all queſtions of Liberty or Property are but 
of interior moment. 


es 6 warm in the cauſe of 
truth, thinks he cannot better ſhew his 
public ſpirit and concern for the happt- 
neſs of ſociety, than in laying a fair ſtate 
of this matter before THE IMPARTIAL 
PEOPLE of theſe kingdoms, that like a faith- 


ful watchman, he may warn them of their 
danger. 
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I was preſent during the whole deter- 
mination of this caule before the Court of 
| Secſhion in Scotland. I took very full 
| notes, and ] caanot help regretting that 
the ſpeeches of ſeveral able judges have 


been publiſhed in a very partial manner. 
The 


ADVERTISEMENT. 


The greateſt part of the arguments in 
this eſſay, are ſelected from the genuine 
notes of thele ſpeeches: Some are alſo 
taken from the memorial for Mr Douglas, 
and a variety of hints have been furniſhed 
from different periodical publications. 
Jn particular, I am indebted to a ſpirited 
article in the Critical Review: 


I beg leave to add, that the plan, the 
arrangement, and many new thoughts 
arc my OWNnNs 


THE 


TX 
; 
| 
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DOUGLAS CAUSE. 


HE Douglas cauſe has now made a Importance 
noiſe all over Europe; and indeed of the Pau- 
mo cauſe ever came before a court of jus Els cadte. 
tice, ſo intereſting in its nature, and of 

uch univerſal importance. In one view 

Lis a queſtion, whether a young gentle- 

man of diſtinguiſhed merit, the only re- 
maining repreſentative of the illuſtrious 

Houſe of Douglas, is, after nineteen years 
poſſeſſion of his eſtate, to be deprived of 

it, and to be reduced to a ſituation worte 

than death? But in another view, it is a 
queſtion, whether the law of birthright, 

which has been eſtabliſhed for ages, is 

now to be overturned? 


The memorials and caſes for courts of This cauſe 

n 16 > 2 volved i 
uſtice in this cauſe, are of a length which enen ori. 

as never occurred in any queſtion. The als and caſes. 


A plaintiffs 
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plaintiffs have, with great expence, induſ— 
try and art, collected an immente mal; of * 
materials, which they have, with equal ex 
pence, induſtry and art, contrived to ar- 
range in a ſuch a manner as to carry a a2 


plautible appearance. The defendant, 
from the nature of. judicial proceedings 


has been obliged to follow his eme I 
throngh all their doublings, ſo that he too 
has been neceſſarily involved in a tedious 


train of ar guments. 


An abridge- As the FERN cue 8 2 queſtion int 
which the impartial people of theſe king- 


ment of it 
may be fi- 
vourably re- doms are very ferigufly concerned, and 


ccived. there are few who can ſubhmit to the fa- 
tigue of diſcove ring che truth in lo motely 
a heap, I would Hatter m1ylel: that this 

eſſay will be tayourably received, 


Tbis an im- I am going to plead the cauſe of Mr 
partial and Donglas. Il own Jam moſt warmly inte- 


eee reſted for him; but I truſt that ! have ex- 
cauſe. amined his cauſe with impartiality. I 


Mall write the following ſheets with an“ 
honeſt and laudable intention. The ar- 
guments | ſubmit to thoſe who may ho- 
nour me with a reading. The facts can- 
not admit of any doubt; for I ſhall not 


ſtate a lingle fact without a reference to 


the proof be it. 


baths — bd — . 
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f I ſhall lay down the principles of law offour parte 


| every man holds in ſociety, and what 
N ought to be the motives and con:iuct of 
i thole who carry on a proceſs to deprive a 
ſubject of his birthright. 2dly, I mal 
ſhew the motives and conduct of the 
plaintiffs in the Douglas cauſe. 3dly, I 
ſhall examine the proof which Wh been 
brought againſt Mr Douglas. And qthly, 
I ſhall ſtate the proof for Mr Douglas. 


3 
This eſſay will confiit of four parts. 1ſt, 


with regard to liliation, or the ſtate which 


Filiation or birthright is of all things 


the moſt valuable to mankind; for all the 


bleſſings and comforts of life. the ſucceſ- 
ſion of property and of honours, all the 
rights and all the affections of blood flow 
from it: therefore it is that the wiſdom of 
law hath been particularly careful that 
the birthright of the ſubject ſhould be in- 
violably protected. 


We are not all>wed to talk of filiation 


in the manner of ſcepticks, who may 
: raiſe innumerable doubts concerning e- 


very thing which occurs in human life. 


"Ja wife may be unfaithful; a nurſe may 
; rug unfaithful; and various other methods 


be figured by which ſuppoſititious 


| „ ee can be introduced into families. 
There is no doubt but a variety of ſuch 


This eſſay 


will conſiſt 


Part r. Fili. 


ation or 
birthright. 


What kind 
of certainty 
law requires 
in filiation. 


caſes have actually happened; and there- 


A 2 fore, 


- 
Es * 4 * " 4 > 
* 


* * — . p ˙ TE 
„ . cc IO 


- WH 
N _— os FT OC; err, ow 4 * . 
r Dn”. aa 5 — r EE 2 . - 


Acknow- 


ledgment of 


fore, in a ſtrict philoſophical ſenſe, there e 
is properly no certainty in filiation. But 
it is the n of law to diſregard ſuch pot- | 
{ible caſes, and not to look for a cer tainty } 
in the abſtract, but a legal certainty. / 
For law, like a kind parent ever watchful ; 
for the good of her children, hath eſta- 
bliſhed ſuch ſolid rules as may check the 
uneaſy waverings of ſcepticiſm, and make Y 
mankind pals through. life with tranqui- f 
lity and Meisten, [ 


Therefore it is, that according to law, 4 


parents and to aſcertain the birthright of the ſubject, 


port ſufh- 


cient. 


The danger 
of acontrary 
doctrine. 


general re-10 as to entitle him to ſucceed to the 


greateſt citate and honours, nothing more} 
is required than his being acknowledged 
by two married perſons as their child, and 
being commonly reputed to be to. This 
is a natural and an unſuſpicious principle, 
It is natural to ſuppoſe, that people will 
not acknowledge and ſhew parental fond-f 
nels for children which are not their own, 
and it is unſuſpicious, becaule it ſhews af 
reaſonable confidence in the good faith of V 


ſociety, without which our lives maſt beth 
milcrable indeed. 


Were it otherwiſe, the fountain of all) 
civil bleſſings would be inſecure, and man- 
kind who have taken ſuch pains to frame 
laws for the pretervation of their liberties) 
and properties, would be left in a wretch-f 


ed 


; ( 7 ) - | | 
e Jed ſtate of uncertainty, with regard to 
t that great right from whence all their li- 
| erties and properties are derived. 5 


7.4 The birth of a ſubject of any late may A ſubjes 
11 Happen in a foreign country, or at leaſt in rrp} air 
a- n diſtant colony. "Great Britain hath now country. 
le Extended her dominion over a part of 
te Africa, as well as over many diſtant iſlands 
rey and an immenſe continent in America; 

it is therefore of infinite importance, that 

Pe children of thoſe who are born abroad 
ſhould alſo have their ah pan ſecured 
to them. 


| Of this the law hath alſo been mindful ; The law 
or it is a principle in law, thatif a per- . mindfl 2 
on is acknowledged by two married per- 

ons as their child, and has in his favour 

he common fame or zzeneral belief of the 

ountry where he was born, he 1s thereby 
Entitled to the full poſſeſlion of his ſtate 


n, ind birthright, with all its privileges in 
aß ery part of the globe; and it will be in 
of Vain to object to his claim in any country, 


beth at in that country there have been re- 

0 orts of his illegitimacy, although there 

Were no ſuch reports in the country where 

all was born. 

in- 

me If this ſacred right were not ſo guard- The reaſon 
ies by law, it is evident that all our tellow- of it. 


h- bjects who are born beyond ſeas, would 
be 


6 


be inevitably expoſed to the wicked de. 
ſigns of intereſted people at home. 


1 ee Nothing is now more common my 
aud brought for younger ſons of the beit families in! 
home to the theſe kingdoms to ſettle in diſtant coun- 
1 225 tries, and there are few families of which 
kiugdoms. the ſneceRon does not, in four or five ge- i 
nerations, devolve upon a diſtant brauch.. 
They who are at home, foreſeeing this, 
would have nothing more to do than to it 
employ two or three villains to raile re, 
ports, that the next heir of the family waig 
an illegitimate or a ſuppoſititious child; 
and in that manner the real repreſenta; 
tive and rightiul heir of the nobleſt in 
Europe might be 1njuriouſly prevented 
from enjoying the ſucceſſion of his an 


ceitors. 


1 


OO Should the law allow of this, then the 
ohe or Bri. reſpectable body of Britiſh merchants eſ. 


tin mer- tabliſhed all over the world, our ſoldiery 


chants, fol- and our ſailors, and even thoſe whom bad 
diers, ſailors 


and travel- health or curioſity may lead into foreigt® 
lers. parts, mult all be ſubjected to the cruey of 
apprehenſion of having their children reg; 
preſented as ſpurious, and robbed of theit 
rights, and themſelves loaded with infa 
my, as perſons guilty of one of the gros 
leſt of crimes. 


* 


Holding 


F 

Holding it therefore as an inviolable A plaintiff 

Principle of law, that a ſubject acknow- 5 ee 
I-dged by a huſband and wife as their Suppoſitio 

n child, and believed to be ſo in the country bound to 
avhere he was born, is thereby fully veſt- FF? * 

Ad; in the poſſeſſion of the ſacred privilege 

bi birt!:c:ght : I alſo hold, that according 

to law, on which we all depend for pro- 

ection, he muſt retain this poſſeſſion, till 

81 Jose who ſeek to deprive him of it do 

0 Tow that he enjoys it upon a falſe ſup- 


2 Þolition. 


aig 


He who is thus attacked finds himſelf a defendant 
Btrenched in his legal poſſeſſion. He is a pen 
ound to prove no circumſtances with Sappoſitis 

Tc {et to his birth, for he is a ſtranger bound to 

0 all thoſe circumſtances : he, like every 535 
e of us, can only ſay, ſuch a man and his legal poſ- 
is ſpouſe always acknowledged me as ſeſſion. 
1eir child, and I have always been treat- 

as ſuch by the whole neighbourhood, 


Ind by every body in the country. 


1 


he 


5 


ad 


It is therefore incumbent upon thoſe If a defen- 
ho attack the birthright of a ſubject to Ns 
reYrove their accuſation: and they are not proofs, their 
Þ be allowed to argue from the imper- n ton 
cCtions which 1 ingenuity may find in any © hab 
proofs which a perſon ſo attacked may 

ink proper to bring, over and above 

e great and material proof of the ac- 
nowledgment of parents, and the gene- 


ral 


ue | 


of 


＋ 


ing 


8 ) 
ral belief of the country where he- was 
born. 


Any fuch Any ſuch additional proof which a de- 
additional 


epics ee fendaut may choole to bring, muſt, in 
from the na- almoſt every caſe, be exceedingly i imper— 
ture of the fect from the very nature of the ching to 
— be proved. The birth of a ſubject is a 
| _ tranſient act which often happens unex- 
pectedly. At any rate it 1s an act which 
every circumſtance both of nature and 
cuſtom concurs to render as private as 
ofible; and therefore the evidence of 
an actual delivery will hardly ever be ſuch 
evidence as courts of juſtice demand for 

the atteſtation of a fact. 


A charge of The plaintiffs, therefore, in a charge 
Sk ali of Partus Suppoſitio, have all to do; and 
aus. indeed they have a formidable taſk, when 

they bring ſo odious a charge againſt a 


ſubject who is in full poſſeſſion of his ſtate. 


The plain The proof which the plaintiffs in ſuch 
tiffs proof 


moſt be di- à Cauſe are bound to bring, is a direct and 
re, not poſitive proof. Preſumptive evidence is 
preſumptive. Often fallible in all caſes, and is therefore 
; to be received with caution; but in a cale 
of this nature it cannot be received at all. 

If there is any darkneſs or any dubiety, 

the dread of ſhaking looſe the fabrick of 
ſociety muſt determine us to acquieſce in 


cht 


the acknowledgment of parents corrobo- 
rated by univerſal fame. 


It is very falſe reaſoning to argue, that A trial of 
becaule preſumptive evidence has been i et : 
admitted by juries in trials of tome crimes, ferent from 
it ſhould therefore be admitted in a trig] © of oh 
of Partus Suppyſitio. In a trial for murder 49 mw... ? 
or for robbery, it is already certain that fore it re. 
a man has been murdered or robbed, ſo Je bog 
that it is certain a crime has been com- gence, 
mitted ; and as“ Intereſt reipublice ne cri- 
mina maneant impunita ; It is the intereſt of 
* the ſlate that crimes ſhould not pals un- 
© puniſhed,” it is neceſſary to have recourſe 
to ſuch evidence as the nature of the 
crime will admit. But an accuſation of 
Partus Suppoſitio is widely different; for 
there, that a crime has bęeen committed is 
neceſſary to be proved. We have nothing 
for it but the ajlertion of a plaintiff, which 
may be unjuſt; and therefore I deny that 
a preſumptive evidence from circumſtan- 

ces, all male to refer to a ſuppoſed crime, 
can be allowed in an acculation of Par- 
ius Suppoſiti). It is ſurely not the intereſt 
of the ſtate to make crimes where there 
may have been none, and to admit of im- 
perfect evidence in order to add to the 
uncertainty of human comiorts and en- 
joyments, and to weaken thoſe principles 
by which we are animated to be good ci— 
tizens, Therefore he who would over- 
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10 | 
throw an cſtabliſhed filiation, muſt bring 
ſuch a proof as renders the filiation im- 
poſſible. 


Theſeimpor- Theſe important principles of law be- 
tant princi- come gradually ſtronger in proportion to 
ples of law the time that a ſubject has been in poſ- 
vecome ſeſſion of his ſtate; becauſe, although he 


ſtronger by * 
length of 18 originally obliged tO bring no other 


e, proof but that of the ackrowledgment 


ot his parents, and the belief of the ; coun - 
try where he was born, he may after- 
wards be under a neceſſity of bringing 
more evidence, in order to ſhew the weak- 
neſs and faltity of the proofs brought a- 
gainſt him: But if the action againſt him 
ſhall be long delayed, the preſumption 
of law in his favour will have grown up 


to a much greater degree of ſtrength than 


if the action againſt him had been br ought 
at an early period; becauſe, from the 
gradual decay of memory, and the un- 
avoidable death of witneſſes by the lapſe 
of time, a defendant cannot be reaſon- 
ably ſuppoſed to bring ſuch a proof at 
the diſtance of ten, twelve, or fifteen 
years, as could be done at an early period: 
And a thouſand little circumſtances will, 
after ſo many years, be totally inexpli- 


cable, and may, by the art of counſel, be 


converted into amen ol ſuſpicion. 


As 


TOR SB 8 


11 


As an action of Partus Sup poſilio is an The motives 
| for under- 


j L 2 a : taking al 
ſociety, the motives for undertaking it agion of 


ſhould be the molt unexceptionable. Ji FF Sup. 
it ſhould appear that ſuch an action is un- 


action ſolemn, important and alarming to 


with a jealous eye; for ſuch is human na- 


ture, that our evil paſſions will influence 


us more than any other motive, and they 


who would proceed with calmneſs, and 
with juitice, in a matter of mere intereſt, 


will be guilty of violence, and of diſhon— 
eſty, when actuated by revenge. 


The conduct of ſuch an action ſhould be The condut 


particularly candid; for all who with well 0 plaindits 
to ſociety, ſhould wiſh to have it found, of Partus 


that no ſuch atrocious crime has been Suppofitie, 
ouid be 


particularly 


committed, Every thing ſhould there- 
fore be carried on in the moſt open and 
unſuſpicious manner. Were this crime 
to become frequent, all the happineſs of 
human life would be at an end—Every 
inſtance of it maſt tend to a diminution 
of our happineſs. They who ſhould be 
abandoned enough to endeavour by falle 


| evidence to create imaginary guilt of ſo 
| horrid a nature, would deſerve to be hun- 


ted down as traitors and aſſaſſins. 


„ The 


ofitio hhoutid 


5 g 5 be moſt un- 
dertaken from motives of private pique exception- 


or reſentment, it is to be looked upon able. 
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Pert 2 Mo- The motives of the paintiffs in the Dons 
tives of the 


Pil, Aft in glas cauſe, will 1 8 from the follow- 


the Douglas ing circumſtanccs 
cauſe. 


I The family of Hamilton, and their ad- 
Fate He rents, had long carried on deſigns to 
have long Obtain the ſucceſſion of the Douglas eſtate, 


bad deſigns on the deceale of the late Duke; and had 


he eſtate > 
bo . iiccceded ſo far „that the Duke had actu- 


and actually ally mace a ſettlement upon chat family, 

3 ea in prejudice of Mr Douglas, his nephew, 

cttlement 

of the eltate. the delendant in the Dougla 13 cauſe, who 
was artfully reprefented to the Duke as a 
ſuppoſititious child, 

1 In this ſituation matters continued till 

carcelled, After the Buke*s marriage, when the Dut- 

avd tne& chefs o Dou, glas, who was fully convin- 

to the right © ced of the iniquity of all the accuſations 

heils. brought againſt Lady Jane Douglas, ſiſter 

. of the Duke, and mother of che preſent 
defendant, exerted herſelf with a fpiric 
and generoſity which will ever do her 
honour; and was fo happy as to undeceive 
the Duke, and to prevail with him to can- 
cel the ſettlement which he had made 
upon the family of Hamiiton, in preju- 

After be Mee of the right heirs. 

duke of Dou- 


. Aſter the Duke's death, a ſuit was com- 


ton claims Menced before the Court of ion in Scot- 


the eſtate as and, by Duke Hamilton, claiming the 
heir male, 


and loſes his Eitate of Douglas as heir-m vale but it was 
plea before | CE 


the court of | | | 2 
feliione | glve N 


3 
given againſt him by an almoſt unanimous 
deciſion, there being but a ſingle Judge 
for ſuſtaining his plea. 


It was thought that the family of Hamil- K was [ 
ton would immediately have carried this thought this 1 
ſuit by appeal before the houſe of Lords, Would have 5 
. 3 | been firſt | 
in order to have it finally ſettled, Whether fettiled by f 


or not they could have any claim upon appeal te 
the Douglas eſtate? and conſequently, 1 
they had any butinels to interfere in the 

affairs of that family? 


Inſtead of this, the family of Hamilton jnſtead of 
commenced the great ſuit known by the which the 
name ot the Douglas caule, with inten. n 
tion to prove that the prelent defendant menced. 
was in reality not tne ſon of the Lady Jane 

Douglas, but a ſuppoſititious child, pick- 
ed up from the ſtreets of Paris, 


In this Duke Hamilton could have no Duke Ha- 
poſſible intereſt ; for if the eſtate of Dou- milton can 
glas ſhould be found to belong to the heir- e e t. 
glas ſhould be found to belong to the heir- tereſt in it. 
male, Duke Hamilton would then take 
| ic, up in prejudice of Mr Douglas, as 
well as of the other heirs of line. And if 
it ſhould be found chat the eſtate belong- 
ed to the heirs of line, then all the o— 


ther heirs would cut out Duke Hamil- 
- | ton as effectually as Mr Douglas would 
» 0. - 

q | | Nay, 
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1 
On the eon- Nay, ſo far mY RH Hamilton Ga 
n the having any intereſt in this cauſe, that he 
intereſt of Was taking the direct method to prevent 
that family. a chance which a branch of the family had 


of obtaining the eſtate of Douglas. 


This clearly For the late Duke of Donglas, a little 
evident. before his death, made a ſettlement, in 
which he provided, that failing his nephew 
Mr Douglas, the ' preſent delendant, lis 
eſtate ſhould go to Lord Douglas Hauül— 
ton, the preſent Duke of Hamilton's bro- 
ther. By the law of Scotland, a deed 
made upon death-bed is not valid if chal- 
lenged by the next heir; but it might 
reaſonably be ſuppoſed, that if the family 
of Hamilton had behaved 1n a proper man- 
ner towards Mr Douglas, he would, as 
ſoon as he came of age, have confir med 
the dying intentions of his uncle, in fa- 
vour of Lord Douglas Hamilton. Where- 
as it may well be believed, that after the 
family of Hamilton have done all in their 
power to blacken the memory of his pa- 
rents, and to ruin himſelf, Mr Douglas 
would hardly chooſe to deviſe his eltate to 
any of their race. 


Therefore As therefore the family of Hamilton 


the motives could have no intereſt in this ſuit, but on 


ee the contrary, have certainly been acting 


cauſe, unjuſt Againſt their intereſt, they can have no 


revenge. motive to carry it on but revenge againſt 
Mr 


38 7 
Mr Douglas, as the innocent cauſe of 
their having been diſappointed in their 
{ſchemes of obtaining the ſucceſſion to the 
eſtate of Douglas. 


The conduct of the plaintiffs in the Dou- The conduct 
glas cauſe, merits a very particular con- of the plain- 
fideration, If we conſider it ſlightly, anc n 
as a circumſtance of little conſequence, we ax in this 
cannot do juſtice to the defendant, be- cauſe. 
cauſe the conduct of the cauſe has been fo 
extraordinary, I will ſay more, has been ſo 
iniquirous on the part of the plaintiffs, that 
it will account to us for many of the 
proofs which they have brought, and for 
the defects in the proof which has been 


brought by the detendant. 


Lady Jails: Douglas, ſpouſe of John They delay 
Stewart, Eſquire, afterwards Sir John their ſuit 
Stewart of Grandtully, was delivered at death of 
Paris of two male twins, by Monſieur Lady ja 
La Marre, man-midwite, on the toth of Douglazand 


July, 1748, in the houſe of Madame la outen 


years after 


Brune, Mrs Helen Hewit, the attendant the birth of 
of Lady Jane, being preſent. This was of the defen- 
what the plaintiffs had to diſprove, but ”m_ 
they never attempted to do it till after 

the death of Lady Jane Douglas, and 


fourteen years after the bir th of Mr Dou— 
glas. 


Inſtead 


HW 
Mr Andrew Inſtead of applying to the Court of Seſ- 


_ 1 — lion for a commiſſion to take a proof, to 
: 3 


ſent private- that fairneſs might have been injured to 
ly to Paris, both parties, Mr Andrew Stuart, Duke 
1 bro. Hamilton's agent, was ſent privately to 
eefs is raiſed Paris, where he employed one Daujou, a 
before the Pyocureur, with ſeveral other French a- 
1 ouruelle. a | PR 
gents, and aftcr various ſecret enquiries 
and conſultations, a criminal proceſs was 
raiſed before the Tournelle, treating Sir | 
John Stewart and Mrs Hewit, as already | 
convicted of the crime of Partus Suppoſi- | 
tio, and infiſting to have them punithed 
accordingly. 


8 This proceſs was in reality an inſult 
This proceſs . | . N 
an infult Upon juſtice. It was a mock accuſation, 
upon juſtice. as it related to two Britiſh ſubjects who 
| were not under the juriſdiction of France, 

and therefore could not be puniſhed by 
the courts of France. 


Theſreal in- The real intention of it was to obtain 
tention of it Partial depoſitions in ſupport of the plain- 
neger tiffs cauſe, from witnefles examined in a 
mo en private manner, at the inſtance of one þ 
party without the knowledge of the other, 
and to deter Sir John Stewart, or Mrs | 
Hewit, from going to Paris to give aſſiſt- 
ance to the defendant, fince however in- 
1 nocent, if they had varied from the Tour- 
5 . } 
j nelle depoſitions, they would have been 
| = put to the torture. 


The 


828 . „ 


. „ 0 
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The nature of a Tournelle examination is 


this; a Plainte or accuſation drawn up by 


The horrid 
nature of 
the Tour- 


a party in ſuch terins as he thinks proper, nelle. 


and, no doubt, plainly calculated to lead 
a witnels, is given in to the judge. This 
Plainte is read over in the hearing of the 
witneſs, who is then called upon to tell 
what he knows concerning it; what the 
witneſs ſwears in 


| Plainte, 1s immediately written by the gre- 
| ficr or ſecretary, who attends upon the 


| 


judge; and when once ſo written, a wit— 
neſs is for ever after nailed down, and 
muſt tell the preciſe ſame ſtory at the 
riſk of the moſt dreadful puniſhment. 
There is here no opportunity for an op- 
polite party to aſk ſuch queſtions as may 
make a witneſs recollect himſelf when in 


a miſtake, or as may entrap him uttering 


falſehoods. No, the Plainre is read over, 


the witneſs tells his tale, and to this tale he 


mult ever after ſtrictly and invariably ad- 
here; an eſtabliſhment not to be found in 
any country which knows not the torture. 
And therefore it was well ſaid by a great 


man, That if there was a bridge between 


France and England, fo as that the Tour- 
nelle conld walk over, he would fly to the 


ultima Thule. 


Here then the plaintiffs begun with an 
attempt to ſtab their antagonilt in the 


dark, 


conſequence of this 


The plain- 
tiffs attempt 
to ſtab their 
antagoniſt 
in the dark. 


(19) 


da k, and to gain a moſt undue advantage 
over the delendant. 


They publiſh But not content with employing the 


'an infamous 


libel called 
a monitoire. 


This more 
atrocious 
than even in 


the cruel lar. Toſhewitat once in all its odious light, | 
cale of Calas. J ayer, that even in the arbitrary country 
of France, ſuch a Monitoire as this was 


Tournelle, that horrid engine of tyrannical 
power, they had allo recourſe to the ter— 


rors of Popiſh ſuperſtition. Application | 
was made to the Church, and the Archbi-}| 
ſhop of Paris moſt readily iſſued what was | 
called a monitoire important, an infamous li- 


bel, in which the whole ſtory which the 


plaintiffs wiſhed to prove was fully nar- 
rated: Nay, ſuch deſcriptions were given} 
of the perſons accuſed, that not a man or 


woman in all France, could fail to form 
ideas of Sir John S'ewart and Mrs Hewit, 
ſo that every intereſted wretch, and every 
deluded creature, were ſo conducted to the 
point in view, that a very little art, or a 
very little imagination, was ſufficient to 
make them {wear what ſerved the plain- 
tiffs purpole, 


This Monitoire was more atrocious than 
uſual, as it was more expreſs and particu- 


never known ; it was even worſe than that 
in the caſe of Calas, where the conſequence 
was to ailemble fuch evidences, that an 


aged father was cruelly broken upon the 
whec], as the alledged murderer of his 


Gn OMe amr ocX© oa 


0 


al 
ce 
an 
he 


his 
n, 


in order to influence a Britiſh cauſe, be- 


(19-3 
fon, though he was afterwards, when it 
Was, alas! too late, clearly proved to 


have been innocent. 


Can we without deteſtation and abhor- The abhor- 


rence, read of ſuch proceedings as thele, rerce which 
/ theſe pro- 


ceedings in- 
gun without any intereſt on the part ol ſpire. 


Duke Hamilton, the motives of which 
| were vindictive, and it's intention to ſti; - 


matize with infamy, two perſons of rank 


and character, who are now gone and un- 
able to anſwer for themſelves, and to for- 
fecit the birthright of one of the nobleſt 


of his Majeſty's ſubjects? 


But JI am not under the neceſſity of The iviqui- 
tous effects 


- only throwing out general declamat:on the 
upon the dangerous nature of theſe French French pro- 
proceedings, which have been ſo levercly ceedings 

x clenrry diſ- 
condemned by the houſe of Peers. I am covered by 
in condition to give pointed and diſtinct the juſtice 


evidence of the milerable effects which ef the houſe 


of Peers. 


they have produced. This I am enabled 
to do ehiefly by the juſtice of that ſupreme 


court, which ordered the plaintiffs to 


make a production of the papers contain - 
ing the information which they had ſo 


ſunjuſtly obtained. 


Mr Andrew Stuart, in his Plainte to tlie 


Tournelle, ſays, in o many words, that 
C 2 | Lady 


— — — — — — — 5 
— — ͤ—j¾ — — * — 2 — — — — - — N * = * 
9 ; 4 3 x 8 — — 2s * 
1 * r r K 77 ST Pe ER . — ui * 8 
RJ 4 7 : ” 


regard to 


to be with that Lady Jane had the appearance of 


child. pregnancy, and appeared to be five 
Z 5 months gone with child. 
Mademoi- 

ſelle Hibert, ; oy 1 
after the Vet when this ſame Mademoiſelle Hibert 


did not ap- preſly that ſhe obſerved no appearance of 


jou, the Converſation with Francois la Marre, bro- 


20 
Mr Andrew Lady Jane put on tbe PORT of preg- 
eg ans nancy*. This we may well believe to have 
ground with been the caſe, whether the birth was true 
1 ſuppoſititious; and we mult believe, 
nancy, That all who ſaw Lady Jane, concurred in 
telling him ſhe had that appearance : But 
Mr Aude Stuart ſeems afterwards to | 
have changed his ground, and was defir- | 
ous to prove that Lady Jane had not even | 


the appearance of pregnancy. 
Mademoi- | wo 
ſelie Hibert | : | | 
aſſures Mr In Mr Andrew Stuart's journal, we find 
Stuart that that he had a converſation with Mademoi- 
Lady June » 3 ; 4 ; | 12 | . | 
appeared fſelle Louiſe Hibert, who told him expreſly 


tyurrelle, comes to be examined after the Tournelle 
ſwears that 


Lady jane proceedings and Monitoire, ſhe ſwears ex- 
rx a pregnancy about Lady Jane. f, 


Francois la In Darnjou, Duke Hamilton's French Pro- 
eee cureur*s firit note, we find that he had a“ 


plaintifs ther of Pierre la Marre, who told him 
procureur : 1 
FA ran frankly and readily, Sur le champ et ſans 
nection be- Heſiter, that his brother Pierre la Marre,| 
tu ten kierre the Accoucheur, was in correſpondence 


la Marre 


aud Madame and 
la Brune. 


Pur. Pr. p- 1021. J Pur, Pr. Pp. 902. 


poſed to conceal what might favour the 


When Francois la Marre comes to be] 
examined by the commiſſioners of the ſwears point 


. | reverſe of 
the reverſe of what he had at firſt, of his hat he 
own accord, told to Danjou. told Danjou 

Madame Mi- 


tion with Madame Michelle, who told {tre | 
them, that Lady Jane had all the appear- the appear- 


| 


21 
and intimacy with ale la Brune; that 
his brother may have taught her mid- 
wifery; and that he himſelf was acquaint- 
ed with her.“ 


In Danjou's ſecond note, we find Fran- Francois ia 
cois la Marre telling this agent of the Marre con- 
5 | $7, ceals this in- 
plaintiffs, that the other party had been formation 
with him, and that he had intormed them from thoſe 
of all that he knew, except as to Madam CIS "uk 
la Brune; which ſhews, that Francois la dant. 


Marre was by this time pretty well dif- 
defenders. f/ | 


Francois 
a Marre 


Court of Seſſion, he ſwears point blank blank the 


In one of the plaintiffs French memo- chelle tells 
rials, we find that they had a converſa- wbeplaintiffe 


Jane had all 


ance of a woman newly brought to bed, ane of be- | 
3 5 ing newly 


brought to 
| | | | bed. | 
But after the Tournelle proceſs and Madam Mi- 


Monitoire, Madame Michelle minces down helle upon 
$4 oath minces 
the matter, and, when upon oath, ſays this down to 


only, a ſickly air. 


» Def. Pr. P- 103k, t Def, Pr, P» 1031. 
+ Purl., Pr. p. 933. Wh 
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ſtrong in fa- 


22 
only, that Lady Jane had Pair . 


ſickly air.“ 
M. Gilles, A French counſel, employed for Mr 
an ak Douglas, having heard that Mr Gilles, 
Pierrela ſurgeon in Paris, had been an acquaint- 
Marre is dil ance of Pierre la Marre, applied to M. 
covered. 5 h 5 
Morand, a ſurgeon of eminence, deſiring 
him to enquire at M. Gilles, what he re- 
membered of ſundry particulars, concern- 
ing which a note containing queſtions | 
was given to M. Morand, 
Meſſieurs Monſieur Morand not being particular- 


Morand ard ly acquainted with M. Gilles, employed 
Moreau 
bave queſti- M. Moreau, firſt ſurgeon of the Hotel 


ons put to Dieu, to put the queſtions: and accord- 


M. Gilles. jngly M. Moreau returned the queſtions, 


with anſwers dictated by M. Gilles, and 
written by M. Moreau in his preſence. f 


M. Gilles The ſubſtance of theſe anſwers was, that 
anſwers are M. Gilles was told by Pierre la Marre, that 
clear and he was to bring a ſtranger Lady to bed, 
vour of the Who might make his fortune. 1 that he 
defendant. had actually delivered her of twins. That 
Monſieur la Marre mentioned, that he 
had the care of a child that was at Menil- 
montain. That M. Gilles knows that 


this ſtranger Lady was brought to bed of 
two 


* Purſ. Pr. p. 112, and p. 849. 
+ Def. Pr. p. $36. 


1 | 
two children, in the houſe of Madame la 
Brune. 


Both M. Morand and M. Moreau, are Monſieur 
Gentlemen of the higheſt reputation in 3 hoy 
their profeſſion ; and it cannot be ſuppo- gentlemen 
ſed that they would ule the leaſt endea- of undoubt- 
vour to influence a witneſs, or obtain un- character. 
fair anſwers from him. So that we muſt 
believe that theſe anſwers given by M. 

Gilles were the genuine truth. 


Yet when M. Gilles has heard of the M. Gilles, 


Monitoire and Tournclle proceſs, he ſwears after the 

; J | | Monitoire 
poſitively J, that he does not recollect to and Tour— 
have heard from Monſieur la Marre that nelle, denies 
the foreign Lady was brought to bed of upon oath 

| what he had 

twins; that he never knew a woman of formerly 
the name of La Brune, nor did he ever faid. 
hear the ſaid M. la Marre ſay, that he 

was acquainted with a woman of that 

name. And as to the time of the delivery, 

he, of his wn accord, oblerved, that it could 


not but be before the year 1748. 


Such is the oath of Monſieur Gilles, af- The evident 
ter having given the pointed anſwers fo partiality of 
favourable to the defendant, which have M. Gi 
been above recited ; and it is extremely _ 
particular, that this man, who in his 


+ oath hath, for decency's ſake, depoſed to 


1 Def. Pr. p. 533. 
ſome 


6 


ſome circumſtances which he had former- 
ly told, is fo apprehenſive leaſt the cir- 
cumſtances might in any reſpect aſſiſt the 
defendant, that he takes care to cut them 
off effectually from this cauſe, by a round 
aſſertion, that the delivery could not but 
be before the year 1748. 


Tt was fore- So fatal to the defendant were theſe 
feen by wile moſt iniquitous proceedings in France, 
and upright . 3 | 
men, that Which every wile and upright man con- 
juſtice would demned from the firſt moment they were 
_— Per- mentioned; becaule it was evident that 
they would tend to pervert juſtice. 
How far they have done ſo, the inſtances 
ſelected from the proof will be ſufficient 
to ſhew. | Jo 


A ſhocking But there is a fact in the conduct of 
he ks the plaintiffs, which they have not at- 
have not at- Tempted to juſtify in their elaborate me- 
tempted to morial ; nor can I ſee indeed the leaſt 
jaltify. poſſibility of juſtifying it, as it is a thing 
clearly proved, and of a moit ſhocking 

nature, ES 


Theplaintifs It appears, that when the plaintiffs 
French dee French Agents were deſpairing of making 
1 any diſcoveries in Paris, they at laſt fell 
themſelves Upon the book of Michelle, an iun- keep- 
to the book er; which bore, that Mr. Fluratl, a Scotſ- 
of Michelle. . . "8 

© man, and his family, had come to this 
Michell”s upon the 8th of July 1748, and 

9 remained 


2 

remained there hs weeks. This was 
blazed abroad as a moſt important diſco— 
very, fince it would effectually prove an 
alibi on the 1oth of July, the day on 
which Lady Jane is ſaid to have been de- 
livered at Madame la Brune's. It was af- 
firmed by Yr Andrew Stuart, that the 
name of Fluratl was written by Sir John 
Stewart's hand, with which he was well 
acquainted*; and then a ſtrong argu- 
ment of ſuſpicion was drawn from Sir 
John's having taken a falſe name F. This 
book of Michelle having been carefully 
peruſed, and commented upon, was, by 
a warrant from the never-failing Tournelle, 
locked up; fo that no perſon could have 
acceſs to ſee it, but upon the plaintiffs 
application. 


In the courſe of the proof, it was ne- It becomes 
ceſſary to have evidence of what was con- ene Bap 
tained in this book; rhe proper way o! Eee of 

proving which, was no doubt by pro- Michelle's 

ducing the book. But the plaintiffs a- 29%: 
gents knew well that it would not bear 
examination; and that all they had ſo 
3 pomponſly boaſted of this book, would 
appear to be downright fiction. They 
1 were therefore reduced to a great dilem- 
ma. 
But 


4 ® Def. Pr. p 1026. 
| + Append. to Def. Memor. p. 58. 
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A deſperate 


expedient re- 


ſolved upon. 


( 26 
But they had now gone too far to re- 
treat; and a deſperate expedient was re- 


ſolved upon. If it ſhould pals, their cauſe 


was infallibly won; and if it ſhould be 


Duruiſſeau 
is l16up].t 
forth to 
ſwear with 
Jegaid to 
Michelle's 
book, 


diicovered, they had already ſtood the 
ſtorm which had been raiſed by the Mo— 
nitvire and Tournelle; and they were pretty 
well hardened to the moſt fevere accu- 
— 


This deſperate expedient was to bring 


forth a champion in ſwearing. I hey ad- 


duced one Mor ficur Daruiſſ.au, a gentle- 
man with a great many founding ticles af- 
ter his name — Maitre Pierre Charles Du- 
ruiſſean, Confciller du Roi, Commiſſaire En- 
quetcur et Examinateur au Chatelet.— This 
man had the cuſtody of the book, and 
had examined it carefully; and he delihe— 
rately (wears, That he examined Michelle's 
book (en a conſtate Pe tat), and that the arti- 


cle of Fluratl did not at all appear to him. 


any way ſuſpicious; ſo mnch the rather, 
that there were the Viſa of the Inſpecteur 
before and aſter the article in queſtion, 
That he does not perfectly remember if 
the Viſa which are put before and after this 


Article, are of the ſame month with the 


article; but remembeis that there are upon 


the ſame leaf on which this article is wrote, 


and ſubſequent thereto ſome other articles 
wrote, of which the deponent does not 


recollect the number; neither does the 
deponent 


27 
deponent recollect, it the Viſa of the Inſpec- 


teur does immediately follow the article of 


F lurarl, or is put after one or ſeveral other 
articles; but he is certain there is a Viſa 
on the ſame page on which the article in 
queſtion is wrote. That, ſo tar as he can 
remember, the article which goes before 
that of Flararl is of a date anterior to that 


of the 8th of July. That he aſked Michelle, 


oft whole hand-writing was the article of 


Fluratl? and that Michelle anſwered the de— 
ponent, that this article was neither of 
his writing, or that of his wife; and that 
he preſumed that it was of the perlon who 
called himlelt Fluratl. — That Michellc's 

livre du Commiſſaire which is brought to 
him, commences ſublequent to the 1759; 
and that he never ſaw Michell;'s livre du 
Commiſſaire for the Year 1748. That the 


article of Flurail appeared to him of a 


hand-writing diſtinct and different from 
all the articles both upon that and the 
next page: and that it was the beſt 
wrote of the articles on that or the next 


page. 


After this, it appeared from a cloud of ee 
evidence, that Sir John and Lady Janc of eigence, 
did not come to Michelle's till the roth of that Michel. 
July. Michelle's book was then no long- n 
er of importance; ſo it was produced in be true, and 
order to remove a ſuſpicion thrown our a F 
on the part of the eee that the ar- 


D 2 ticle 


The ſhame- 


28 


ticle Flurat] had been ſuperinduced by the 


plaintiffs agents. This ſuſpicion was in- 


deed removed. But when the book was 
produced, it ſhewed why the plaintiffs a- 
gents had kept it locked up, and why they 


had brought forth a man to ſwear to its 


Contents. 


Upon examining the book, wbat a ſhame- 


ful verjury of ful figure does this Duruiſſeau wake ! for 
of Duruiſ- jt appears, that the article Flurail is poſteri- 


ſeau. 


or to an article of the rzth July : that 
there was no Viſa of the Iuſpecteur, as ſworn 
to by Duruiſſeau : that there were ſeveral 
other articles on the ſame and preceding 
page, of the ſame hand-writing with that 


of Fluratl.— Michelle poſitively ſwears, he 


never told this man that the article was 
written by Fluratl himſelf, but always ſaid 


it was written by the maid of the houſe. 


And though this man {wears that he never 
faw Michelle's livre du Commiſſaire for the 
1748, yet that book was afterwards re- 
covered ; and it appears that this very 
Duruiſſeau had written in it a very few days 


before his examination. 


Obſervation From this glaring fact a few obvious re- 


on this plar- 


ing tact. 


flections ariſe. 


The 


— gry, — 
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FrenchH agents go in the proſecution o 


( 29 ) The plains 
The plaintiffs French agents had ſeen tie French 


| agents have 
this book, and examined it with care. by examine 
Can they therefore deny that they were in ed Michel- 
h k ] do f D 7. 3 22 3 le's book, 
the knowledge of Duruiſſeau's perjury? muſt have 
been in the 
knowledge 
of Duruiſ- 
: 5 ſeau's per- 
It is an old maxim, nemo gratis malus, no jury. 
body will be wicked for nothing. It is It is there- 
fore to be 


not then to be believed, that Duruiſſeau ferred, 


ſubmitted to proſtitute himſelf to this thit the 


| ſhameful perjury, without being reward- plaintiffs 
ed. We are therefore well warranted to 


French 
. . FRI agents have 
infer, that the plaintiffs French agents been guilty 


have been guilty of ſubornation of per- of ſuberna- 
| | tion of pers 


jury * | | Jury. 


I aſk then, what lengths would not theſe The plain- 
{ tiffs French 


2 £ # agents 
their cauſe? And I deſire to know, if any would go 


credit can be given to the proofs which 483 fel, 
7 can bear 
they have reared up? no credit. 
As this is only the Eſſence of the Dou xe, arty h 
glas cauſe, I do not mention various per- proved to 


- juries, which appear in the plaintiffs proof, have ſuborn- 
particularly that of Mignon. But it is cer- 


ed even one 
, | l witneſs, it 
tain and eſtabliſhed law, that if a party muſt conta- 
ſhall be proved to have ſuborned even One One. 
witneſs to perjure himſelf, this vitiates proof. 
and contaminates the whole of his proof; 


for no man can rely upon it. 


It 


30) 5 


Noble fay- It was nobly ſaid by a great man, In 


ing of a vain are judges learned. —In vain are jud- 
great man. : 5 | 3 
ges upright, —if the channels of juſtice are 
corrupted. 
That the 


channels of That the channels of juſtice have been 
juſtice hate corrupted in the Douglas cauſe, I hope 
been corrup- © © P 2 55 pes 'Þ 

ted in the I have ſhewn beyond diſpute, from an in— 


Douglas veſtigation of the proof. 
cauſe, ſhewn 


from the | 3 | 4 
proof. Beſides, this is confirmed by the high 


This copfirm- Aut l. ority of two judges of the Court of 
ed by the Seſſion. The Lords Gardenſton and Mon- 
non boddo, who were both in France as coun- 
ges "Fihe fel for Mr Douglas, have both declared 
court of upon their great oaths, that the French 
ſeſſion. proof is corrupted by the atrocious pro- 
ceedings of the plaintiffs. Thele judges 
have done no leſs, ſince they have folemn- 
ly affimed it in judgment. And as theſe 
two only, of the whole fifteen, had acces 
to know the real truth in this important 
affair, we cannot give faith to the proof 
which has been brought againſt Mr Dou- 
glas, without doing a manifeſt injury to 
both theſe judges. 


The conduct The unprecedented and moſt atrocious | 


of the plain- conduct of this cauſe, has been ſuch, that 
tiffs ſuch that $7: | 
no jury couldthe plaintiffs proof can bear no faith ; and | 
pronounce a were their proof really as ſtrong as they | 


verdict upon | "5 K : 
their evi. have vaunted it to be, 1 do maintain, that 


dence. no 


„ 8 
no jury could pronounce a verdict upon 
ſuch rotten evidence. 


Therefore the Douglas cauſe may admit The Douglas 
of a very ſhort deciſion; nor is there any cauſe may be 
occalion tor taking the trouble to exam- pie Ion 
ine the immenſe proots which have been lone. 
collected with regard to it; ſince, after 
all, no man can venture to decide upon 
thelc proofs. 


As, however, the plaintiffs have ſuc- Part nr. 
ceeded lo far as to obtain a decree of the e ne ad 
Court of Seſſion by the calting vote of the er 

. £ proof 
Lord Preſident, I ſhall examine the proof brought a- 
which they have brought againſt Mr Dou- gunſt Mr 


glas. 


It conſiſts of two general heads. iſt, it 8 


Things abſolutely exclufive of the defen- two general 


dant's being the ſon of Lady Jane Dou- © 
glas; and, 2dly, Circumſtances which 
look like preſumptions againſt it. 


Under the firſt head are two articles. Firſt general 
Iſt, That Lady Jane was not pregnant ; mn 
and, 2dly, That upon the roth day ot July, * 


articles ab. 


ſhe was in the houle of Godefroi, an inn- folutelycon- 


keeper in Paris; and fo conlequently ve a- 


. 2 gainſt Mr 
could not be delivered that day at the houſe ee it 


ol Madame la Brune, | true. 


With 


Douglas. = 


froth — — * £ 


4 
: 
7 


; (44) 
ho age of With regard to the pregnancy, the ob- 
8 jection ariſing from the age of Lady Jane 
up, though is now given up; though it is material 
the very to obſer: ve, that i: was her age alone 
foundation 

of all this Which originally furniſhed a pretence to 
calumuy, her enemies to raiſe a calumny againſt 


her, | 


is (vat The . by which the plaintiffs 

. Lady have attempted to ſhew that Lady Jane 

Jane feigned ſimulated or feigned pregnancy, are the 

pregnancy weakeſt that can 1 poſſibly be imagined *, 
though one ſhould have thought this 
would have been the ſtrength of their 
cauſe. 


Lady Jane's But a fact which was open to the obſer- 
being preg- vation of multitudes was too ſtubborn even 


nant, evi- 
gent to man for Duke Hamilton's agents, wich all their 


titudess art; they were therefore obliged to deſiſt 
from attacking, where there was a fair 
field for inveſtigation. 


The plain= They betook themſclves to what, from 


tiffs artfully 1 N Arr. 
wei te the very nature of the thing, mult be pri- 


natural or- vate, and where there was room for the 


der of this execution of their dark deſigns. Don't | 
cauſe, and | | | | talk 
attempt an- 
other alibi. | 
* It will be ſhewn in the fourth part of this Eſſay, that 
a cloud of witneſſes believed Lady Jane pregnant; whereas 
not a ſingle evidence has been brought who even pretends to 
have had a ſuſpicion that her appearance of pregnancy was 
a falſe or affected. 


TS 


talk of pregnancy, fay they, It could 
not be, for there was no delivery, We 
can prove Lady Jane to have been on the 
1oth of July in the houſe of Godefroi, at 
the Hotel W Chaalons ; tor ſhe entered to 
that inn upon the 4th of July, and did 
not leave it till the 14th. And this we 
can prove by the books of that inn, and 
by the oaths of Godefroi and his wife. 


Before examining the evidence . this The plain- 


Alibi at Godefroi” s, it is of conſequence to tiff them. 


ſel ves at firſt 
oblerve, that the plaintiffs themſelves, at gave no cre- 


the beginning of the cauſe, and for a long dit to the e- 


| time afterwards, did not give the leaſt vidence of 


this alibi 
credit to that evidence; for we have ſeen and it is 


that they betook themtives to another probable no 


{uch evi- 
alibi at Michelle” 9, totally contradictory 88 


the alibi at Codefoi's; and therefore It is then exiſt, 


probable, that Codefi oi and his wife did 
not fay at firſt what they {wear now. 


l 
It is allo of conſequence to ſtate the Bf Anil 


ſtrong evidence which the plaintiffs rear- er than this, 


lowed to be 
falſe. 


Madame Michelle ſwore, that in the book Ine 6:6 


ed up for the alibi at Michelle's. apes wi 


| of the Inſpetteur depoſited at the Tournelle, alibi proved 


there is an article, which bears, that one . Madame 
Michelle. 

Monfiear Fluratl, a Scotſman, and his fa- 

mily, entered to the hotel d' Arjon, kept 

by her and her huſband, on the 8th of 


E. July 


$4 1 
July 1748. That this article was inſerted 


by the hand ot Marie Maliſſet, who was at 
that time f{ervant in the laid Hotel. Thar | 
the ſaid Marie wrote that article the ſame | 
day that the gentleman entered, and that | 
it was in prelence of the deponent*, that 
all thoſe who came to lodge at her houſe | 
were inſerted in the book of the Inſpedteur, | 
at leaſt that it ſhould be ſo; and that the | 
does not believe that ſhe failed in that; ſo 
much the rather, becauſe it is the interelt 
of thole who keep houſes not to omit to 
inſert their lodgers in the book of the In- ' 
ſpeeur, which ſerves them for a rule to 
fix the epoch of the payment, which runs | 
trom the day when the apartments are 


hired 7. 


The ßrſt Mon ſieur Michelle, huſband to the pre- 
alib; proved ceding witnels, {wore, that the fame day 
by Monſieur that . 11 333 hed cf 
Michelle, that Sir John and Lady Jane arrived, the 

girl Marie aſked the gentleman's name, | 
and inſerted it the fame day in the book | 
of the Inſpecteur J. | 


The force of From theſe depoſitions it was proved, ö 
theie depolt- that Sir John Stewart, under the deſigna- 
tions. R p69 3 818 4 
tion of Flurall, was entered in the book of 
the In/pedcur on the 8th of July, the very | 

5 | day 

* Purſ. Pr. p. 8 48. N 

+ Purſ. Pr. p . $56. | 
3 Puri. Pr. p. 859. 


beginning of July, ſhe does not cxactly 
| know the day T: and from the account 
this witneſs gives of the tranſactions of 


{48} 


| day of his arrival; and chat as this book 
fixed the time from which the room rent 
| was payable, Sir John had paid rent at 
| Mich-lles from the 8th dav of July down- 


| wards, 


Madam Blainville, a perfon wbo lodged The firt 
at Michelle's houte, ſwore that Sir John alibi proved 


by ame 
and Lady Jane entered to Michelle's in the Bainville. 


Sir John and Lady Jane, it would appear 
that they were about twenty days in the 
hotel before ſhe left it, which was on the 
29th of July, ſo that her depoſition makes 
their entry correſpond with the book of 
the Iuſpecteur, as worn! to by M. and Ma- 
dame Michelle. 


Breval, a periwig maker, ſon-in-law to que 6:6 
Michelle, ſwore that Sir John and his com- alibi proved 


pany came to Michelle's in the month of by breval. 


July, and went away about the month of 


FP". Auguſt, after having ſtaid, as he believes, 


a little leſs than a month f. 


Madame Favre, employed by Sir John and The $2 


Lady Jane as a nurſe, ſwore that ſhe kept /ibiproved 
| the child at her own houle two or three 


by Madame 

Favre. 
weeks, 

4+ purſ. Pr. p. 865. 


+ Purſ. Pr. p. 8 75. 
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36 
weeks, after having paſſed two or three 
nights in the hozel d' Anjou]; ſo that the 
depoſition of this woman allo cor reſpond- 
ed with the ſtory of Sir John and Lady 
Jane having arrived at Michellé“s updn the 
8th of July; becauſe it was an agreed point 
by all parties, that Sir John and Lady Jane 
left Michelle's about the ſecond or third 
ot Auguſt, and conſequently could not 
have been there fo long a time as was de- 
poled to unleſs they had entered upon the 


8th of July, according to the book of the 
NOS 


1 . 5 To complete the ſyſtem Duruiſſeau was 
Z07 com- : 
e by brought forth, as a man, who being of | 
Duruiſſeau, better rank and character, and an officer 
of police, might gain more credit, and he 


{wore in the ſtrong and pointed manner 
which we have ſeen. ; 


Michelle and What Michelle and his wife 1 ſworn | 


his wife have 2g to this article of Flu atl being written | 
iworn falſe- f 
ly. the day of the arrival of Sir John Stewart, 
and that the book of the Iſpecteur was 
the rule for ſtating the rent of the rooms, | 

is certainly fallely ſworn ; becaule the ar- 

ticle immediately preceding was dated the 

12th of July, ſo that it is impothble that | 


the article of Fluratl could be written till 
after the 12th. ü 


1. 
[| Purſ. Pr. p. 8 79. 


he 
lat 


till 


F071 


If Sir John and his company did not Blainville 


arrive till after the 12th, then Blainville, Freval, and 


Favre, Lo 
Breval and Favre, have allo ſworn falſely ſworn. falſe⸗ 


as to the time of Sir Joann” 3 reſidence in l. 
the houſe. 


Duruiſſeau has already been conſidered. Dardifſocs 
He is indeed the capital figure in the a- griſly per. 


bandoned group; his perjury is groſs and ge and 


18 Er 
notorious, and cannot be palliaced: Du- ins; ET, 


ruiſſeau's perjury is of itfelf ſufficient to ation ſuffice 


_ deſtroy the plaintiffs plea, as it is mani- at te de- 


ſtroy the 
teſt that he has been ſuborncd. He was plaintiffs 


brought to ſwear ſolely to the contents ol plea. 


Michelle's book, with which the plaintiffs 
French agents were well acquainted ; and 
as they might have produced the book it- 
ſelf, what reaſon can we poſhbly aſſign 
for their bringing Duruiſſeau to {wear to 
its contents, except their intending that 


he ſhould give falte evidence concerning 
it, as he has accordingly done 2 


Therefore! in conſidering the new alibi In conſider- 


at Godefrui's, the tallity of the evidence . ee 


with reſpect to the original alibi at Mi- keep in mind 


chelle's mult be kept in view, and the cvi- the fallity 
dence brought at the laſt hour of this o- 


of the evi- 
dence as to 


_ dious proceſs will be examined with a ſuſ- the original 
picious eye. - alibi. 


To 


Two things To make good the alibi at Golef] 101's, two 
| eget Þ things are neceſſary. lit, That Godefroi's 
the alibi at books be regularly kept. 2dly, Tha: Sir 
Godefroi's. John Stewart and his COMPETE {ſhould be 


found in them. 


' Godefrovys AS to the regularity of theſe books, upon 
books con- A careful coni:deration of them, it ap- 
ſidered. pears, that they are on the contrary moſt 
Irregular. 


Godefrois They are of two kinds; a houſehold 
books ex- book, 10 order to account with the gueſts, 
plained. and a police book in order to ſhow an ex- 
| act liſt of the gueſts to the Inſpefcur of 
police, who viſits all the i inns of Paris by 


publick authority. 


* 


The appa- It appears that many people are entered 
rent irregu- in the houſehold book who are not entered 


3 in the police book: and on the other hand, 
books. that many are entered in the police book 


who are not entered in the houſehold book; 
ſo that notwithſtanding of thattaccurate 
police which our neighbours would fond- 
ly diſplay as one of thoſe advantages which 
they enjoy above this free country, Fug 
it may impole upon ſuperficial people, 1 


indeed but the phantom of French vantty, 
The irregu- 


larity of 

Godefrops Nay it is acknowledged by Madame 
books ſhewn Godeſroi, that perions who come to this 
from the houle at nig ht and go away in the morn- 


oath of his 
wife. | 1 28 


; 
id 
N 


LOA a; 3 8 
3 


ing, may . Ws be marked down 
in auy way*. And ſhe has poſitively de- 
poſed, that her houſe containing fifteen 
beds was generally full T: yer during the 
whole time that Lady Jane and Sir John 
are pretended to have been in this inn, 
and when Godefroi has poſitively ſworn 
that they were lodged in the ſecond ſtory 
for want of room, there are only two per- 
ſons lodged in this large inn, according 
to the books, and at no time during the 
years 1748 and 1749, can the 'plainriffs 
ſhow from the books that the houſe was 


ful | A 


It is therefore certain, that many gueſts Farther 


muit have lodged in Godofr oi's without Pof of the 
irregularity 


being marked in the book, ſince it can- 


not be preſumed that ſu great a number froi's books: 


happened all to come at night and go a- 
way in the morning, as Mr Godcfroi's 
inn is not like an inn for paſſengers upon 
a great road, but is in the city of Paris, 
to which people reſort to ſtay ſome me; 
and a: leaſt a third, if not one balt of theſe 
people who put up at Godctroi's, ſtay 
with him during their reſidence at Paris. 


Therefore 


* Purſ. Pr. p. 824. 
+ Purſ. Pr. p · 833. 


No N al Therefore Godefroi's books are fo im- 


dence to be 


bad apon Pere and irregular, no dependence can 


Godetroi's be had upon them. 

books. : 

N But allowing Godefroi's books to be 
regular, perfect and renting they ſurely can be of 
could be of 0 avail here, unlefs Sir ſohn Stewart and 
no avail, un- 

- 36h Sir Joha Lady 1 Douglas be found in them. 


Stewart is 

found in | 

them. 3 | ; 3 5 C1 
The plaintifs In what manner have the plaintiffs 
fondly at- ſhewn this? A blank article is pointed out, 
de which muſt be owned appears to apply to 
article to three perſons, but how is this blank ar- 
Sir John ticle to be applied to Sir John Stewart, 


* Lady Jane Douglas, and Mrs Hewit? 


2s 3 By the oaths of Godefi oi and his wife, 
of Godetroi Who fwear it applics to thele three per- 
and bis wife. ſons, although it was fifteen years ſince 
they had been in their houſe, and they 
had never heard or even thought of them 
_ fince, and although they could fill up no 


other blank article in the fame manner. 


Gs ew i 80 turns out the new evidence of the 
vidence of plaintiffs. If the birthright, and every 


the plaintiffs f 
incenctuſcye, thing that is valuable to a Britiſh ſubject 


is to be taken away by ſuch evidence, the 


freedom which our forefathers have pur- 


chaſed to us with ſo much blood and trea- 
ſure, is indeed but a flender iuheritance. 


The 


4 
« 
( 

0 


SE 4¹ 
The tale told by Godefroi is at firſt view Godefroi's 


f EEE *| . tale improb 
exceedingly improbable. The price ai gt ft 


his inn ie three livres or half a crown view. 
Engliſh a-day for lodging, a bottle of 
wine and two meals, viz. dinner and ſup— 


per; the price of the wine is twenty-four 1 
ſons or one ſhilling Engliſh ; the price of 0 
the room to thoſe who only fleep and go | th 
away in the morning, is ten ſous or five- 0 
pence Engliſh; therefore there remained 10 
only thirteen-pence Engliſh for two meals 4 
and attendance through the day. If any ul 
man can believe that Lady Jane Douglas | 
and Sir John Stewart were ſerved in the th 
expenſive city of Paris, and in their own 0 
apartments, at the miſerable rate of thir- 1 
teen-pence each a-day, it is what never x 
happened before, nor will ever happen 1 
again, to any Britiſh perſon whatever, Y 
much leſs to people of fathion recommend- Y 


Michelle's, where their rank was not known 
as at Godcf)ioi's, they lived at more than 
double the expence * which it is pretend» 


ed they did at Godefr oi's. 


ed by the chief magiſtrate of Rheims, as 1 
was the caſe with Sir John and Lady Jane; 
and it is in proof that when they were at 1 


Godefori's tale is farther improbable, ayer to 

= II » : r 4 
becauſe It repreſents Sir John and Lady Bodefroi's 
Jane as following a different method from tale. 
85 what 


* Purſ, Pr- p. 849. and p. 851. 
- F 


C 08" 3 


what they uſed to do. Madame Michelle 
has ſworn that they paid 1n ready money 

any thing that ſhe may have furniſhed 
them F. It is therefore molt reaſonable 


to ſuppoſe that they paid all ready money 
at Godcfr 01's. 


Godefroi' But luckily for Mr Douglas, Godefroi's 


* 4e 0: ath 1 i» lo comvadictory that it is fclo de ſe. 
(4 | 


Godefroi's "= it is acknowledged, I that Sir John 


book con- and his family were entertained in their 
tains on] 


thoſe who OWN apartments, and yet Golcfr 04 and his 
eat at the wife {wears that the article in this houſhold 
ordinary. 
hold book is indiſputably kept {or thoſe 
only who eat at the ordinary, which 1s 
plain from this, that ex ery perfon whoſe 


name is there inſerted is charged equally 
high. 
Sir John & 
Di f 16 - „ 2 9 | 
dia net cr AS therefore Sir John and his family eat 
at the ordi- in their own apartments, it is impoſlible 


nary, OitiSthar an article in the ordinary book of the 
impoſſible . 


they could inn can be applied to them. 
be in Gode- | 
froi's book. 


This is evia This 1s evident to all who have had oc- 
0 1 caſion to travel in France; and indeed it 
no Ave * 0 0 a 

travelled in is Plain, that an inn-keeper can entertain 
France. a dozen or tWenty people at one table at 


a4 


+ Purſ Pr. p. 853. 
+ Purſ. Pr. p. 825. 


book applies to them, although the houſ— 


underſtandings, muſt appear unſurmount- 


invalidate the ſtrong evidence of Lady 


1 


a much lower rate than he can entertain 
the ſame number of people in ſeparate 
companies. 


The Duke of Hamilton's azrents, who in Tow eee 


moſt inſtances appxar fo artfal, have been tho” artiul, 


a little inadvertent in this great article of hve been 
inadvertent 


Golefroi, whoſe character and that of his in theartiele El in 
wite they have highly extolled. of Godefroi. 1 
It would have been better for them to, It would i 
have been _—_ 

have had no more to do with books, of better for 9 
which, one ſhould think, they got enough OE ROY 1 
it Michelle s. It would have been better to . 9 
have made Godeſroi and his wife {wear from books. | ial 


memory alone, that Sir John and his com- 
pany lodged with them on the foth of 
July 1743, their aſtoniſhing memories 
would then have at leaſt had a fair field; 
and they who are diſpoſed to give credit \e\ = 4 
to ſuch memories, could not have been '% 
flariled by obſtacles which, to common 


able, 


Having thus ſhewn that the books of It is unde- 


GoTecfroi, with the oaths of him and biin en 
that there is 


wife, are unworthy of credit, and as no- noſuch proof 


thing of any weight has been proved to againſt Mr 
Douglas as 


the law re- 
Jane's pregnancv, there is not in the huge quires. 


volume ofthe plaintiffs proof any circum- 
ſtance ablolutely exclutive of the defen- 
F 2 dant's 


2 


4 r 


ted — 


e — — 
* = +. Bp x 4 
— r ——ů — 
» 


lice. 


( 44 
dant's being the ſon of Lady Jane Dou- 


glas, and of conſequence no ſuch proof 
as the law requires to deprive a ſubject of 
his birth:1ght, in which he is eſtabliſhed 
by the aknowledgment of his parents and 
common fame, and which Mr Douglas 
has had tolemaly confirmed to him by 
the yerdict of a reſpectable jury. 


Second gen- The ſecond general head of the plain- 


8 ire ot tiffs proof conſiſts of circumſtances which 
5: proof, look like preſumptions againſt the defen- 


circumſtan- dant. 


ces like pre- 


ſumptions. : 
Thete coke. 1 enter. upon the conſideration of theſe, 


conſidered not that I think them material in judging 


not as ma- of this great cauſe, but that I am anxious 


terial to th 
_ bur za to WIPE off thoſe foul alperſions which ma- 


order to wipe lice has thrown upon the memories of Sir 

fon of me. John Stewart and Lady jane Douglas, and 
upon the honour of a young gentleman, 
whoſe ſpirit upon this trying occaſion 
Proves him to be of noble blood. 


Ore cirem. OF theſe circumſtances or preſumptive 
2 50 Wy proofs, there is one only which may be 
enkernan called external; all the reſt ariſe from the 


conduct of Sir John and Lady Jane, 


The external The ſingle external circumſtance 1s the 


circumſtance 21 en: 'emeuts of which we have hoard 55 
is the euleve- : 
meuts. much: that is to ſay, that in the year 1748, 


when Sir john and Jady Jane produced a 
young 


e 


Ja e 


) 


young child to the world, a young child 
was carried off from his parents; and that 
in the year 1749, when Sir John and Lady 
Jane brought a child fizteen months 
old to Rheims, a child about fixreen 
monchs old was carried off from his par— 
ents, and that both theſe ex/cvements hap— 
pened in the city of Paris. 


Theſe enlevements have made much Theſe en- 


noiſe, and have been trumpeted by tne egy nee 
plaintiffs as amazing dilcoveries; nay, in trumpeted 


the memorial before the grave court of ſeſ- abroad, and 


ſion, a fooliſh calculation has been infer - * foelih cal. 

| ; f N culation has 
ted, to make ſhallow people imagine, that been made 
there was mathematical demonſtration a- with regard 


gainlt the defendant. to them, 


But when theſe enlevements are attentive- Theſe enle. 


ly conſidered, they have nothing to do yements 


8 3 ha ve nothin 
with the preſent cauſe. mains ws 


| | this cauſe, 
The firſt child which was that of one Mignon's 


Mignon, a glaſs-grinder, who is alledged child ſhewn 


to have nos 


to be Mr Douglas, had blue eyes and a thing to do 
fair complexion *, whereas the child pro- with this 
duced by Sir John and Lady Jane at cauſe. 
Rheims, had black eyes and a dark com- 
plexiont. The colour of a child's eyes and 
complexion will not change from blue to 


black, 


Por. Pr. P. 742. f Def. Pr. p. 603. 
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46 | 
black, and from tair to dark, in travelling 
from Paris to Rheims. 


Sapry's child The es child, which was that of 
ſhewa-to one Sanry, a rope-dancer, could both 
1% 40 wih walk and ſpeak a little at the time it was 
this cauſe, Carried of T: whereas Sholto, the ſecond. 
child, could neither walk nor ſpeak at 
the time it was ſeen in London , which 

was a good while after the time ot the en- 
levement of Sanry's child. And it is fur- 
ther as clear, as writings and witneſſes 
can make any fact in the world, that this 

child was carried off after Sir John had 

left France, and when he and Lady Jane 


and their two children were living in 
London ||. z 


All the other All the other circumſtances of pre- 


cixcu.vſtan-, ſumption againſt the defendant, ariſe 
ces, the con- from 


duct of Sir the conduct of Sir John and Lady 


John and Jane. 


Lady Jane. 


Sir John and, In conſidering theſe it is proper to ob⸗ 
Lady jane ſerve, that we are conſidering the con- 


5 * a- duct of two perſons who are not now a- 
Ive to ex- 


plain their live to explain to us all the motives of it, 

conduct. nor perhaps, were they alive, would they 

be able to recollect all the motives at this 
great diſtance of time. — 


Yet 


+ Purſ. Pr. p. 798. 
I Def. Pr. P» 366. 


| Pur. Pr. p. 776, 779. 


. Kerl Dione. 95 their conduct, Yet ſeveral 
which at firit tight appears ſuſpicious, may po ee 
be accounted for very naturally, accounted 

| for very 

Their concealment at Paris is one of the vie John ln 4 
ſtrongeſt of thele circumſtances : but let Lady Jane's 
us remember their ſituation at that time. e e Arg 
It has been ſolemnly depoſed to that they 3 
were then very poor; we are therefore | 
bound to believe they were ſo. The bill 
of 1979 livres which Sir John carried with 
him from Rheims, was nothing to a man 
ot his character, who was ſo dillipated, 
10 profule, and I will ſay, fo generous, ' 
that upon his receiving a ſum of money, 
no body. could ſay how much of it was 
engaged for debt, or, indeed, if halt an 
hour after, a ſixpence of it would be in 
his pocket. 


As I would not ſplit hairs about every Sir Jobn and 
trifle, which has been the great art of the ad Jane 
plaintiffs, I ſhall not inſiſt that Sir John ous to con- 
and Lady Jane were in real poverty; but gg Habe | 
ſurely it cannot be denied that they at the Be 8 
time pretended poverty; for they wrote their being 
to the Duke of Douglas in a very affecting WA f ae 
ſtrain upon thar head, and they borrow- plained. 
ed monty from M. Andrieux, at Rheims, 
with whom they had then very little con- 
nection. That being the caſe, they were 
anxious to conceal from the Duke their 
having gone to Paris; for, ſaid they, the 
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J 3) 
| Duke will be offenddd at our feeming ex- 
travagance, and will very readily obſerve, 


| yet they have left Rheims and have taken 
a fooliſh journey to Paris. To ſend money 
| to ſuch people, w ould be like throwing it 
| into a ſieve. 


Therefore Sir. John and Lady Jane were thus in a 
they uſed ſo dilemma. She could give no good rea- 
at een ſon for having left Rheims, as there was 


thods of con- 
cealment. Very able aſſiſtance to be had there for 


pannick, as women in that ſituation do 
often take moſt unaccountable pannicks. 
She and her huſband therefore thought 
they had nothing for it but if poſſible to 
j keep their journey from the knowledge of 
the Duke, therefore it was that they lived 


in a private manner at Paris: therefore 
| it was that they dated their letters at 
| 5 Rheims; therefore it was that Sir John, 
[] though very fond of his countrymen, pre- 
| vailed with himſelf to refrain at this time 
from ſeeing them: And fo apprehenſive 

were he and Lady Jane that their being 
at Paris ſhould get air, that they did not 
truſt even Johnſton, a couſin of Mrs 
Hewit' s, With the ſecret. 


| here are two people crying for want, and 


women with child, She had run of in a 


yi» ma L.- a tw 


| (. 49 - ] 


Other pieces of their conduct will ad- Other cir- 
mit of a double interpretation, ſuch as e 
their leaving th ir maid-lervants at Rhe- dopbie in. 
ims. It may be ſaid that they left their terpietation. 
maids becauſe they did not chooſe to make 
them privy to the ſhametul plot which 
they were carrying on: but on the other 
hand, upon the ſuppoſition of the impoſ- 
ture, would they not have taken theſe 
maids as accomplices of the fraud? If 
they were accomplices, as the plaintiffs 
themſelves poſitively affirm with reſpect 
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to Iſrbel Walker, they certainly would 4 
not leave ther at Rheims, when they I 
could be of fo much uſe to them at Paris, „ 
were it only to have ſerved as witneſſes | 
to the ſuppoſed birth. If they were not | 
accomplices, then they were both unſuſ- 0 


—— 


pictous teſtimonies in behalf of the defen- 
dant; and if their teſtimony be rrue, there 


r 
— eres; 
7 


— 
r 


is an end of the plaintiffs plea. | 
So that this circumſtance of leaving the The maids ö 
maids, is the moſt unlucky that the plain— being left at | 
ems, 1 

tiffs could poſſibly have ſelected; nor can gy a- j 


I really fee how it is poſſible for them to gainſt the 
extricate themſelves from the difficulties Plaintiff. 
in which it places them. 


— — — 
. 


j 
5 


. 
Leaving the It muſt be owned bet we cannot ac- 
. nt count for theſe maids being left ; bur one 
explained. undeniable piece of evidence in this cauſe 
may ſerve to make us pay little regard to 


ſuch circumſtances. 


Leaving the When Sir John and Lady Jane came to 
man-ſervant Liege, in their way to Paris, they left 
a circumſ' there their man- ſervant, who was a French- 

tance much s 5 3 
more ſulpici- man. This circumſtance the plaintiffs 
ous. inſiſted was ſtrongly ſuſpicious, becauſe 
they were leaving this Frenchman behind 
them at the very time when he could be 


of molt ule to them. 


Tho Sir lohn When Sir John Stewart was aſked what 
ns the reaſon of their leaving this man- 
this, it is nowſ{ervant, he could give no account of it 
by good whatever; and we ſhould now have heard 
providence ; . . 
clearly ex- it urged as an uudeniable circumſtance 
plained. Of guilt, had not the wife of this man by 
good providence been alive, and told that 
her huſband was preſſed by Sir John and 
Lady Jane to go along with them, and 
that the reaſon why he did not go to 
France, was his having been a deſerter 
from that ſervice *. 

Therefore Not one of all the circumſtances is ſo 
all the other | : . . 
circumſtances ſtrong as this, which has been ſo happily 
beende cleared up, and therefore we are to infer, 

cen exp dine | | 2 on 1 
cd had they that had they all been enquired into at 
been taken ; 5 an 
in time. ” Def. Pr. p,. 489. 


accounts which have been given by Sir Sir * 


U 
any materia] circumſtance except in one — 227 


Alter. 


51 | 
an earlier period, they would all have been 1 


as plain to us as this now is. 

Alledged . 4 
| ' "contradictory i 
Much has been aid of contradictory accounts, by 


L 
John, Lady Jane, and Mrs Hewit. ren 1 © ova 


Hewit. 
In the firſt place, this is not true as to This not true 
material 
inſtance: When Sir John was aſked the circumſtance, 
name of the perſon in whoſe houſe Lady but one 
miſtake 
Jane was brought to bed, which he did „hich was 
not recollect vt the time, and mentioned ſoon cor- 
Michelle's inſtead of La Brune's, which, rected. 


however, he corrected in a very ſhort time 


Theirvarying in trifles is rather a ſtrong Their vary- 
argument againſt an impoſture being co- ng e 
mitted ; for, if that had been the caſe, a 5 


4 argument a» 
rale would have been concerted and uni- gainſt an 


formly told: To forget circumſtances, or impure: 
remember them in various ways, is what 
we commonly obſerve in the courſe of hu- 


man life ; and I can appeal to any two of ; al 
my readers, who have been prelent at the A | 
ſame tranſactions, and deſire them to try, | 


if after ſome years have elapſed, they do 
not vary in the remembrance of many 
particulars. One memory is more diſtinct 
and comprehenſive than another, and 
ſome people are apt to confound the ideas j 
ſuggeſted by fancy, with thole preſerved 

G2 . by 


en 


. PCC Ty 


* ee 2 l A A 


ſelf. 


0 8: 3 


by memory, as was the caſe with Sir John 


Stewart, and is the caſe with molt people 


Sir Job, of lively imaginations. 
Lady Jane, 


ard Mrs It is, however, certain, that Sir John, 


A word Lady Jane, and Mrs Hewit, did all along 


all along 


conſiſtent in give the great lines of their ſtory with 


the great perfect conſiſtency. 
lines of their 


ſtorv. 


Objegion One objection has been made to this. 
from what It has been ſaid, that Lady Jane told a 
Lady Jane is very different tale to the Counteſs of Stair, 
ſa id to have | 
told to the to whom ſhe ſaid, that ſhe was delivered 
Countel of immediately on her coming to Paris. 
tair 

To this it is anſwered, 1, That it is 

Anſwer r. 


This alledg. only proved by the oath of the honourable 


ed by only Mrs Primroſe, who ſwears that ſhe heard 


- her mother, the Counteſs of Stair, ſay 


what ſhe heard from Lady Jane ; there- 
fore, this is at beſt but the hear-ſay of a 
hear- ſay, which is not legal ey idence. 


Anſwer 2. But 2dly, It is certain, that from in · 


This witneſs ane trom dullneſs of hearing, or 


certa inly i in 


a miſtake, from a fallacious memory, people who 
ſhewn from are equally honeſt, will give very different 
the ſtory it- accounts of what they heard in converſa- 
tion; and it is evident at firſt view, that 
one of theſe ladies, either the Counteſs of 
Stair, or Mrs Primroſe, muſt have been 
in a miſtake with regard to Lady Jane's 
laying that ſhe was delivered immediately 

upon 


(8. 


4: 


) 
upon her arrival in Paris, which was upon 
tne 4th of july, becauſe we ft1d the forth 
of July marked in her pocket-book as the 
day of her delivery; and upon every oc-— 
caſion ſhe gave the ſame account of ir. 
Lady Jane is allowed by all parties to have 
been a woman of ſenſe; it is not therefore 


_ credible that ſhe would give Lady Stair 


alone a different account, which numbers 
from her own information could contra- 


dict. 


Beſides, IT am aſſured that there are ſe— FP Jo 


veral perſons of good character, ſtill alive, ne wy 


ns of good 
who heard the Counted of Stair tell Mrs character 


Primroſe that ſhe was in a miſtake in ſup- can depoſe 
that this 

poſing that this account was given her by quo 

Lady Jane, for that it was told to the in a miſtake, 


Sw by lome other perſon. 


A great cla» 


A great clamour has been raiſed about mour about 


certain letters from Pierre la Marre, which the letters 


of Pierre la 
It 1s laid were forged by Sir John Stewart, Rarre 3 


forgeries. 


In the firſt place, I deny that there was There was 
here, properly ſpeaking, a forgery. The _ Oe” 
eſſence of a forged deed conſiſts in the 9 


uſing it in evidence. Whereas, theſe were never 


letters never were ſo uſed by Sir John 1 4 vv 
Stewart. — 5 dence. 


It 
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Dea ne It is proved, mY chere really did exiſt 
dart cler, ſuch letters long before the time at which 
proved. the plaintiffs alledge that this forgery was 
committed, as appears from the private 
pocket- book of Lady Jane Douglas, and 


from the oaths of ſeveral witneſſes. 


3 = From a critical analyſis of theſe letters, 
ence, that; 

the letter it appears, that though they contain ſome 
now charg - Phraſes of the pureſt French, they are, 


ed as forge - Upon the whole, full of Angliciſms, and 
Ties could 


not be ſo. miſerably ſpelt ; ſo that it is impollible to 
ſuppoſe that Sir John could ever have 
thought of palming them upon a court of 


— as French letters. 


Sir John's Several probable conjectures have been 


behaviour 


before the Made, both by counſel and judges, with 


court of ſeſ- regard to thele letters, as may be ſeen in 


ſion a con- 


gemtion the law papers and ſpeeches. That Sir 
that there John never intended a torgery, muſt be 
washere no evident to every impartial perſon ; be- 
forgery. cauſe, upon his examination before the 
court of ſeſſion, when he was aſked with 
regard to theſe letters, he looked at them 
in his careleſs manner, and anſwered with 
that eaſy and unconcerned air which is 
the lurelt 55 gn cf conſcious innocence, 


S6ppaling But ſhould we ſuppoſe the worſt, and 


the worſt 
bow far wil allow that Sir John did forge the ſe letters, 


tis go? how far will this go? Truth indeed does 


not require the aid of fallchood ; and it 
1s 


| 33 
is very fooliſh, 55 e ene to call 
in falſehod in ſupport of truth; yet many 
inſtances of this have occurred, like the 
pie fraudes, which have been practiſed in 
{upport of religion. 


At any rate, the plaintiffs attack thisIf chere were 
circumſtance with a very bad grace, con- Ny LN 
ſidering what their conduct has been; for Hel balan- 
if this were a forgery, it would ſurely be ced by Du- 
well balanced by the attempt made to ruilſcau. 
forge the contents of Michelle's book by 


the falſe oath of Duruiſſeau. 


Allowing the plaintiffs unworthy ſup- a forgery 
poſition to be true, it can go no farther could only 
than to ſhew, that Sir John Stewart's of Gor 
anxiety ro preſerve his ſon made him take anxiety 
a very improper ſtep. re- 
proper ſtep. 


The laſt circumſtance of conduct which Sir John & 
has been vehemently urged in this cauſe, ger 
is the neglect ſhewn by Sir John and Lady diffroriag 
Jane of the reports which were raiſed of the calum- 
their having been guilty of impoſing upon 
the world ſuppolititious children, and al- 
ſo their negle&t of bringing undeniable 
evidence of the truth of the birth, which, 
[it is ſaid, they might eaſily have done, 

had the birth been real. 


them. 


In 


nies againſt 
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logout In anſwer to this, let it be conſidered, 
the moſt that theſe reports were raiſed in the moſt 
ameful fhametul apd malicious manner. 
manner. 


* 5a and Sir John Stewart and Lady Jane Pou- 
idy 


Aidaiaged glas were high-minded people, and dit- 
theſe calum- dabürd ſuch calumnies, as they had a con- 


nies. tempt for the authors of them. 


Afﬀtriking A ſtrong proof of this, and which ſtrikes 
proofof this. One exceedingly, is, that in the private 
correſpondence of Sir John and Lady 

Jane, which was never intended for the 

public view, but has been moſt accident- 

ally recovered, they never once mention 

theſe injurious ſuſpicions, which ſhews 

how little they were really affected by 

them ; for, upon truly generous minds, 
undeſerved calumnics will make no im- 


preſſion. 


Lady jane Beſides, Lady Jane had gone to Dou- 
went to Jlas-caſtle with intention to aſk her bro- 
Douglas- ther the Duke, what proof would fatisfy 
2 cke him that the children, which ſhe had with 
would be ne- her, were really hers; but her relentleſs 
ceſſary. enemies ſurrounded the Duke, and pre- 

vented her having acceſs to him. 
Ny Jars This being the caſe, to what purpoſe 
was in vain bring proofs? As Douglas-caſtle was be- 
obo let with dragons, theſe proofs could have 


be en 


"I" 


been of no ſervice to her. Had ſhe pro- l 
duced letters both from Pierre la Mirre | 
and Madame la Brune, it would have been 1 
ſaid that they were forged. Nay, had | 4 
Pierre la Marre and Madame la Brune them- 
{elves been brought to Douglas- caſtle, to 4 
ſwear to the truth of the bicth, it would q 
have been ſaid that they were accomplices, "x 
and perjuring themſelves to ſupport a 1 
falſehood ; for we have lived to lee ſuch | 
accuſations laid againſt people infiaitely 
leſs ſuſpicious. 


What then was Lady Jane to do? People This demon · : 
of undoubted credit and character had at- ad. | 
teſted her pregnancy, and Mrs Hewit was 
then alive, and affirmed ſhe was preſent 
at the delivery. It they were not to be ; 
believed, would obſcure people be beliey- F 

ed with regard to her delivery? I 


But my Lady Jane did more. She rage fave 
acted with the propriety of one of her Fa ] 
high rank, and took the advice of King's for Scot. _ | 
' counſel, She conſulted my Lord Preſton- land. f 

grange, then his Majeſty's advocate for 
| Scotland, in whoſe judgment and honour g 
| ſhe had a perfect confidence, * aſſuring , 
him, that God knew her innocence, and | 
that the chillren were hers: that ſhe b 
did not doubt but that the man-midwite 
was ſtill alive; and that if his Lordſhip 


— it neceſſary, ſhe would bring 
H any 


a % „ 


.% 


any proof that ſhould be thought 
per“. os 


His Majeſty's His Lordſhip, with a ſpirit worthy of 
Advocrteat himſelf, and of the perſon whom he was 
ſures her, 


bet ro addreſſing, anſwered her Ladyſhip, © That 
proof was * ſhe needed give herſelf no uneaſineſs a- 
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' 
| neeelary. «© bout the matter; for that as ſhe and Mr 

f Stewart acknowledged theſe children, | 
| there was no further proof neceſlary ; | 


for it behoved thoſe who challenged the 
birth to prove that they were not her 


Ladyſhip's children Ts 4 


* 
* 


| The ame The ſame advice was after ads given | 
advice given to the Ducheſs of Douglas by an honour- 

i 15 vu. able judge, now deceaſed, the late Lord 
| of Selon. Shewalton, uncle to the preſent Earl of 


| Glaſgow . 7 
Sir Jahn and We are not therefore to wonder that Sir 
Lady Jane John and Lady Jane neglected to bring all 
POT the proof they might have done with re- 
ver to bring gard to the birth of their children. The 
proofs. only view they could have in doing ſo, 
was to ſatisfy the Duke of Douglas, which | 
they had the mortification to ſee was im- 
poſſible. They had the opinion of coun- 
N fel learned in the law, that their children 
| were alrcady in poſſeſſion of a proof ſuffi- 
ö . cient 


* Def. Pr. p. 370. 
+ Ibid. 
+ Purſ. Pr. p. 325. 


a very bad teſt of the credibility of the 


( 59 ) 


cient to entitle them to all the privileges 
of Britiſh ſubjects; andas they themſelves. 
knew the truth, ſo all thoſe whoſe good 
opinion they were anxious to preſerve, 
were firmly perſuaded of their honour, 
and of the legitimacy of their children. 


If, after all, it ſhall be thought that Sir at any rate, 
John and Lady Jane did not here act the nothing 


oh N T ( i more can 
ont prudent part, aniwer, tat pru poſſibly be 


_ dence was none of their virtues: but I inferred ,but 


a | | : | «nx. 1 that they 
will go farther. and ſay, that prudence is ears BY 


. imprudence 
actions of men. If no conduct is bclieved as is uſual a- 


but what is conſiſtent with the rules of 799% 
prudence, the hiſtory of human life ma, 
be comprehended within very narrow 
bounds. ; 


I need not go far for an inſtance of this. The impru- 
= | dence of hu- 


The tutors of the Duke of Hamilton and man con- 
his brother are moſtly perſons of great re duct exem- 


| 4 | 3 plified in a 
ſpect, as well as knowledge of bufinets. Vonderful 


From ſuch tutors one would expect very manner. 
accurate proceedings, and that they would 
do the very beſt and moſt prudent things 


for the 1 ir ils. 
intereſt of their pupils . 


| | a : ton's tutors 
But what has been their conduct in this begin this 


proceſs? Why, after the Court of Seſſion gy 5 
had found that the Duke of Hamilton had probable his 
no right to the eſtate of Douglas, but that Grace ſh Il 
it mult deſcend to the heirs of line, theſe hug i 
| H 2 |; tutors, return. 
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tutors not 


_ prejudiced 


( 60 


tutors, in place of appealing that judg- 
ment, ſo as to have their pupils intereſt 
finally aſcertained, have been pleaſed to 
carry on a tedious law-ſuit againſt Mr 
Douglas, and have laid out immenſe ſums 
of Duke Hamilton's money, when in all 
probability, his Grace ſhall never get a 
ſhilling in return, and his brother, Lord 
Douglas, ſhall be cut out of a chance which 
he had of Weesen to the Douglas e- 
ſtate. 
D. Hamil. 
10 tutors Theſe tutors allo authorized the Tours 
authorize 5e proceſs and Monitoire, which of them- 


the Tour- 
nelle proceſs ſelves might have been ſufficient. to de- 


and Moni- {troy their cauſe before a Britiſh ) Jury. 


toire. 


Therefore 
the condas We may therefore ſurely be allowed to 


even of Duke ſay, that the conduct of theſe tutors has 
Hamilton's not been the moſt prudent. This will 
themoſt pru-be allowed to be an argumentum ad hominem 
dent. to the plaintiffs. 

Every un- | 
tos maſt. I Hlatter myſelf, that every unprejudiced 
be convin- perſon is now convinced how very bad a 
_ al the cauſe theſe plaintiffs have been diſguiſing, 
bave a very With all the art that money can purchaſe, 
bad cauſe, 

What the Tet us ſhortly conſider what they would 


laintiffs x 


us believe. 


1 


houſe from whence ſhe ſprung. 


61 
I: is this, That the 125 of the Duke of ThatLady 
Douglas, a Lady of diſtinguiſhed goo aan 
character, who, it is certain, was then in all at once 
the way of having children herſelf, ſhould become to- 
all at once have become ſo abandoned as 9 
to enter into a plot to perpetrate the moſt 


villainous impolition upon the illuſtrious 


That Lady 


Jane and her 


That having entered into this plot, ſhe huſband 


and her huſband went to Paris, and there ſhould buy 


run the riſk of buying a ſubj-& of the 2 ableck of 


French king, when they knew to what king, at 
dreadful puniſhments their doing ſo ſub: the riſk of 


dreadtul pus 
jected them. — 


When they go about this, they take a That they 


ſhould do 


recommendation from the chief magittrate ;;; in the 
of Rheims to the inn at Paris, where all moſt danger- 


OUS manner. 


the people from Rheims put up. 


Inſtead of flying the kingdom after they That they 
had perpetrated ſo dangerous a crime, ec 
they ſtay above a month in Paris and the main e 
neighbourhood, and they return toKheims, months ex- 
and remain there ſixteen months; during , Poſed to dex 
all which time, they were liable to detec- all its diſmal 
tion, to a capital puniſhment, to torture, conlcquen» | 


and to abſolute infamy and diſgrace. des. 


They 


the Freuck 


tection, and 
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62 
That they They give it out that they had twins, 
when one child was ſufficient for their 
they bad purpoſe. And they give out that the 
two child - youngeſt twin was a weakly delicate child, 


ren, when f : ö 
thay. bkd though they had then only one child in 


only one. their poſſeſlion. 


That they The next year they go back again to 
gre he ppm Paris; they again run the fame deſperate 


deſperate riſk; and pick up a ſecond child. And 


riſk, and when they were in ſuch poverty that for 
when they of y 1 1 2 k 

Were in the MANY months they were obliged to barn 
greateſt po- and ſell the Jace off their cloaths, in order 


yerty,ſhould . procure themſelves ſubſiſtence; at this 


bring upon a | 
| Wemeltes very time they choſe to take the burden 


the burden of no leſs than two children belongin 


of two 


2 tO 
children. other people. : D 


O 


That this ſe- What was, if poſſible, {ill more wonder- 
0 1 Fre ful, this ſecond weakly child, which they 
ey picked up by mere chance, anſwered ex- 


mould anſ- actly to the deſcription which they had 


_—_ given of Sholto, then youngeſt fon, for 
Ort ” N : | 

ſcription gi- ſixteen months before, and was the very 
ven ſixteen picture of Lady Jane; fo that not a per- 
months ber ſon who ever ſaw them together, but was 
fore he was Yo ; 93 | 
ſeen, and ſtruck with their remarkable likeneſs, as 


that he is proved by the oath of the Right Ho- 


ſhould be 


the very Nourable Mr Stewart M*Kenzie, Lord 
picture of Privy Scal for Scotland, * as well as the 
Lady Jane. Oaths of many other reſpectable witneſſes. 

„ Such 


* Purſ, Pr. p. 377. 


thoſe vague and inconclufive proofs which 
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Such being as Mid proof in the such being 
Douglas cauſe, I defire every impartial me panes 
man in theſe kingdoms to ſay, if he can ban be the 
conſiſtently with reaſon, not to mention reſult of it? 
charity, take upon him to pronounce a 
ſentence, finding Sir John Stewart, and 
Lady Jane Doaglas guilty of an infamous 
impoſition; and declaring Archibald Don- 
glas Elquire to be the fon of a French 


glats -grinder. 


80 rong 1 is the cauſe of Douglas, when 8o ſtrong is 
we have conſidered only his filiation as yy a 
eſtablihed by the acknowledgment of his ven without 
parents, and common fame, oppoſed to bis addition» 

al proof. 
the plaiacurs, with all their oppreſſive 
proceedings, have been able to bring a- 
gainſt him. 


But her ſhall we ſay, if, beſides all part IV. 


this, Mr Douglas can produce a chain of B To 
politive evidence, amazingly ſtrong, at breught 


this diſtance of time? He has done fo. a poſitive 


proof bath 
Though his parents did not make enqui- Hired and 


ries at Paris, he has; and theſe enquiries circumſtau- 


have produced a proof both direct and tial. 
circumſtantial in his favour. 


The direct proof i is that of the actual The * 
birth, and of what mult have neceſſarily brought by 
preceded and followed it; viz. the preg Mr Douglas, 


Nancy, 
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Stewart. him a ſuſpicious witnel>. 
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nancy, and the reconvaleſcence or reeo- 
very. e 


Sir John With regard to the actual delivery, there 


We ne are two witnefles who ſwear to it; viz. Sir 


ſwear to the John Stewart, and Mrs Hewit. 
actual deli- 


ObjcAion % It may be objected to Sir John, that his 


Sir John near connection to the detendant renders 


7 


To this it is anſwered, that he is a wit- 
ne6 called by the plaintiffs themſelves, 
and therefore they cannot now pretend 
to reject his evidence. 


Objedion to Tt may be ob) ected to Mrs Hewit, that 


Mrs Hewit. (he is alſo a fafpicious witneſs, as being an 
attendant or domeſtic to Lady Jane Dou- 


alas. 
Anſwer. If this objection were to hold good, the 
| defendant, and all who ſhall ever bel in his 
ſituation, muſt be deprived of almoſt the 


only witneſſes who can be expected to be 
N at a lact of this kind. 


| Objeionto It may be objected to both Sir fil and 


both Sir Mrs Hewit, that their evidence ought not 
3 to be received, becauſe they are accom- 
pPülwiůces in the crime FOnryey 4 in the preſent 

|. s 


| To 


& ) 

To this it is anſwered, that not only 1 in The anfwer 
law and equity, but in the univerſal ee 
judgment of mankind, innocence is al- wmiverſalim« 
ways prefumed ; nor are witneſſes to be portance. 
rejected, as accomplices of a crime, when 
proof is required, to ſhew that a crime 
has been committed. If the objection 
were good againſt two witneſſes, it might 
be good againit any number againſt whom 
a charge may be brought, in the ſame 
manner as has been brought againſt Sir 
John, and Mrs Hewit ; ſo that law, inſtead 
of being our guardian, would ſternly arm 
herſelf againſt her lubjects, and render it 
impoſſible for any birth ever to be proved. 


But law is not ſo. 


Therefore, to every impartial man in Therefore 
- theſe kingdoms, there are two politive "os + ably 
witneſſes to the actual delivery of Lady the adult 


Jane Douglas. delivery. - 


The pregnancy of Lady Jane is prov- Tady Jane's 
ed by Mrs Hepburn of Keith “, Mrs 33 
Glaſs f, and a variety of other witneſſes, proved. 
who ſolemnly depoſe to circumſtances; 
all which together, could not exiſt withs 
out a real pregnancy. At leaſt, if they 
do ever lo exiſt, it is not above once in a 
million of times. Bountiful nature does 

| not 


* Def. Pr. p. 9. 
+ Def. Pr. p. 18. Purſ. 5 50. 
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not love us in ſuch a ſtate of uncertainty, 
with regard to what intereſts us fo much. 


Corrobor- This proof of Lady Jane's pregnancy, 
ation OT tne 0 M 5 — 
e of becomes cxceedingly ſtrong, when it is 


Lay Jane's clearly proved, that after the time at 


pregaancy. which ſhe gave out that ſhe was delivered, 
ſhe had all the appearances of a woman 
newly recovered from childbed. 

Lind F. Let us lay together the different ap- 

Lady Jane's PEArances of Lady Jane, before and after 

delivery the period at which her delivery is ſaid to 

confirmedby nave happened; and then judge if any 


different ap- 5 5 . 
pearances, doubt can be entertained of her delivery. 


Theſe ap- It is material to obſerve, that theſe ap- 
F114 wor Pearances could not poſſibly be aſſumed 
poſſibly be by dreſs, or by any other art; becauſe I - 
aſſumed. am now to infiſt only upon ſuch as muſt 

be allowed to have been the real appear- 

ances of her perſon. 

Lady Janes Before the period at which ſhe is ſaid to 
kee the have been delivered, ſhe appeared witl 
before the PP C 1 
tine when very large breaſts, and a countenance ſuch 


ſhe is laid to. ſhe uſually had when 1 in healthT. 


have been 
delivered, 


Lady Jane's After the period at which ſhe 18 ſaid to 


appearance have been delivered, ſhe appeared with 


alter the 


time the is very flat br eaſts, and a countenance thin, 


ſaid to hive pale, 81 
been deli- | Now 


rereds + Def. Pr. p. 9. ib p. 18. 
Purſ. Pr. p. 868. ib. p. 8 76. 
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Now I defire to know of every perſon Theſe Aiffers 
of experience, and of every ſenſible phy- and 
ſician, if Lady Jane could poſſibly have not be with. 
had 1heſe different appearances without apo —_— in- 

E 

ſome intermediate illneſs? ag 55 

If Lady Jane had an intermediate ill- This inter- 
neſs, why ſhall we doubt that it was child. Metre 
birth, as ſolemnly depoſed by two Wit- birth, 
neſſes? 


The circumſtantial proof, in confirm- The circum- 
ation of the dire& proof now ſtated, {room Ped 
exceedingly ſtrong, unleſs we can ſup Mr Douglas. 
poſe a number of witneſles, having no 


knowledge or acquaintance one with ano- 


ther, all combining different facts and 
circumſtances, ſo as to make one connected 


; ſtory. 


In the firſt place, Monſieur Mevnager, e 
ſurgeon to a prince of the blood, at Paris, Menager's 
who 1s proved by other witneſles to haye cones: 

tial proof. 

been the moſt intimate acquaintance of 
Pierre la Marre, depoſes, that La Marre 
told him, that he had delivered a foreign 

Lady of an advanced age, who came from 
Rheims; that it was her firſt birth; that 
he had delivered her of twins, md of 
male twins, one of which was a ſickly de- 
Itcate child, which on that account was 
left with La Marre, and was by him given 
out to nurſe in the neighbourhood of 


1 2 | Parish. 


( 6 ) 
Parish. All theſe circumſtances, ſo direc- 
tly correſpond with the detendant's ſtory, 
that it is impoſlible they can be true, and 
Iis ſtory falſe. 

The pl aintiffs 

obliged to The plaintiffs therefore are obliged to 

reſort to have recourie to their uſual] deiperate ar- 

their uſual 

deſperate ür- gument of repreſenting Monſieur Mena- 


gument that ger as a man grofl, pe; Jured. 
Monfieur 


Menager is , | „% the hands 
r That this matter may be fairly tried, it 


Monſieur muſt be confidered, that Monftieur Mena- 
Menager ac- ger was accidentally difcovered by thoſe 
poppe, employed by the defendant. It was from 
oſs acting che prit:ce ot Turenie himſelf, that the in- 
for the de- loi mation Was received. 
fendant. | 
Monſieur 8 Menager is a man of good 
Menager is a o . x of Bo 83 | 8 
man of good ſtation and character, fo does not deſerve 
ſtation and to be lutpected without good realon. 
character. 
The gentle- When Monſieur Menager was diſcover- 
men enPiYred, the affairs of Mr Douglas were entirely 
O * 
Douglas are in the hands of gentlemen ſent from Bri- 
liable to no tain, There were no French Procureurs, 
lulpiion. whoſe wicked proceedings we have ſeen. 
And the behaviour of the gentlemen ſent 
from Britain, on the part of Mr Douglas, 
has been ſuch, that they ſurely have not 
ſubjected themſelves to any injurious im- 


putation. 


Therefore 


Def. pr. p. 526. et ſeq. 
Y Def, Pr. p. 541. 
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Their bre! it follows, that Monficur Mena- Monſieur 


ger muſt by every impar tial perſon be held W N N 
as a good witnels, * |; 


-- 


The only objection therefore to Mon- Objedion to 


ſleur Menager's cvidence, is, that he is —— — 
lingle. . 


Were it really fo, it were hard from Anſwer. 
thence to infer that he 1s perjared, or that 
a ſingle witneſs in a circumſtantial proof is | 
not to be believed. 1 


But he is not a ſingle witneſs; for M. Monſieur 
Gilles muſt be held as a concurring wit- IT 
neis to the fame facts; tor I hold him to Mr Giles, 
the unſuſpicious teſtimony that he gave in 
preſence of Monſieur Moreau, which 
he could have no temptation to give, ſo 


that we have in reality two witneſſes to 


thele ſtriking facts. 


\ 


But Monjicur Menager is not ſupported Monſieur 
by Gilles alone; for there are other wit- Penager is 
ne 1ſles who depoſe to a variety of circum- 77 
ſtances, all of which wondertully concur vitueſſes. 
in ſupporting the ſtory of Monſreur Mena- 
ger, and ot conſequence ſupporting the 


ttory of the defendant. 


Theſe other wimeſles are a woman of Witneſſes 
the name of Garnier, a nurſe in the 2 
neighbourhood of Paris, the huſband of Menager. 


this — 


yo ) 
this Garnier, and Madame Boucault, her 
neighbour, 


Depofitions 5 . | 
ee, Feu Garnier * has depoſed that in ſummer 


nier in ſup- 1748, while ſhe was living on the road 

port of Mon- % Menilmontain, ſhe got from this very 

— Mena. pier ja Ma re, the friend of Menager, a 

| weak delicate child who was a male-twin, 
and his brother alſo a male; that he was 
a foreign child, and was viſited by for- 
eign gentlemen, one of whom expreſſed 
ſuch a concern about him that ſhe ſuppul- 
ed he was the father, and at Jaſt at the 
end of eighteen months, or thereabouts, 
this child was taken from her, not to be 
given to another nurſe at Paris, but to be 
carried further off. In ſhort the account 
given of this child agrees ſo exactly to 
Sholto, that it is impoſſible to ſuppole it 
could be any other. 


The plain- Therefore the plaintiffs are here again 


tifts here a- reduced to the deſperate expedient of ſup- 

gain reduced - l We 

to their def. Poſing this woman to be perjured and 

perate expe- corrupted, though, like Menager, ſhe was 

dente accidentally diſcovered by thoſe acting 
for Mr Douglas, never was tampered with 
by a Danzou, or any other French agent, 
and in ſhort was never in the hands of 
any body but the gentlemen ſent from 
Britain. 


But 


| S Def. Pr, P · 533. et ſeq. 
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But it will 10 een the plaintiffs Confirmatt- 
purpoſe to lay that this poor woman E 7 "ii 
perjureq; they muſt further add to their nager and 
black liſt her huſband *, and alſo her Garnier by 
neighbour Madame Boucault , for ſhe bs wi 
concurs with her in every particular, and neſſes.. 
ſome things ſhe has remembered more 
accurately than Garnier; for ſhe has ſaid, 
that the child was kept only ſixteen 
months, which was juſt the preciſe time; 
and ſhe has deſcribed one of the ſtranger 
gentlemen that came to ſee the child in 
ſuch a way, that there 1s little reaſon to 
doubt but that it muſt have been Sir Joan 
Stewart. | 
Now the fact being thus eſtabliſhed, The won- 
beyond all poſſibility of doubt, that there ee ee 
was a weak twin foreign child given out Aefendane's 
to nurſe near Menilmontain by Pierre circumſtan- 
la Marre, in the year 1748, and that th, *2|evidence 
| 5 at this diſs 
ſtory told by Lady Jane and Sir John, tance of 
and the ſtory told by Monlicur Menager, time, 
exactly tally in this ſtory, it appears that 
there is here a chain of circumſtantial 
evidence which no art or force of argu- 
ment can break; nay, were that link of the 
chain which has been formed by Menager, 
or that link which is formed by Garnier, 
and the evidences concurring with her, to 


be 


* Def. Pr. p. 558. 
+ Det. Pr. p. 559. et ſeq. 


5 
be taken 3 and compared 
with the ſtory told by Sir John and Lady 
Jane, there would be in either caſe a 
proof wonderfully ſtrong at this diſtance 
of time. 

3 * Ts it poſſible to believe that all theſe 

circumſtan- Circumſtances ſhould concur, and yet that 

ces ſhould the ſtory of the defendant ſhould not be 


concur, and ) 
the ſtory of true: 
the deten- 


dant notbe It has been objected by the plaintiffs, 


true. 


Objetion that this Pierre La Marre, cannot be tbe 
that M. Me- lame perſon mentioned by Sir John Stew- 
neger La it, in his declaration before tue Court of 
Marre is not >... 3 2 85 | . 
the ſame withdcflion, becauſe in ſeveral particulars he 


| Sir John's is proved to be very different from Sir 
La Marre. John's La Marre. | 


The alledg- Jn anſwer to this, it muſt be obſerved, 


ed differen- | 1 4 1069 „ 
e, mee tothat the differences inliited on, are in 


be of mall reality of little importance. One of them 


importance. js, that Sir John's accoucheur was called 


only Pierre la Marre, whereas Monſteur 
Mecnager's friend was called Louis Pierre 
De la Marre. This is no more but that 
M. La Marre, from an affectation of gen- 
tility very common in France, choſe to 
put De before his ſirname, which how- 
ever he nfually dropt in familiar inter- 
courſe, or in ſubſciiving letters; for his 
contract of marriage produced by the 
plaintiffs being a formal deed, is no proof 


of 


( 73 
Gf the manner in which he ſigned his 


letters. His being called Louis as well as 
Pierre, muſt appear a very frivolous ob- 
jection; for we all know that people who 
have two names in this manner, often 
fink one of them. It has been ſaid too, 
that Sir John's La Marre was a Walloon, 
whereas Menager's La Marre is a French- 
man. But the anſwer is, that Menager”s 
La Marre was born at Montreuil ſur mer, 
upon the borders of the Valloon country, 
and thence was readily taken for a Mal- 
Joon. In ſhort the only variation of any 
conſequence is, that ond yr has ſaid that 
he fell acquainted with La Marre at ſo ear- 
ly a period that it could not be the friend 


of Menager. 


In anſwer to this, let the candid and Sir Jobn 
unprejudiced conſider that Sir John Stew- ade 
art was all his life long a man of vivacity candidly 
and diſſipation, and was particularly re- conſidered. 
markable for a ſtrange incorrect memory, 
as 1s proved by the oath of that worthy 
gentleman Mr Hepburn of Keith, who 
knew him intimately, and who ſwears to 
moſt extraordinary inſtances of his for- 
getfulneſs when it cannot poſſibly be ſaid 
- that he had any deſign ; and therefore 
there is no wonder that a man of this ſin- 

gular frame of mind, who had been a- 
broad at ſeveral different times, ſhould 


be in a miſtake in fancying a thing to 
have 


3 36 > 


* 


their child- 


have happened much earlier than it really 
did, eſpecially when ir is conſidered, that 
when Sir John was obliged to make this 
judicial declaration he was very old, be- 
ing in his 74th year, and in ſuch an in- 
fu m fate of health, that he was brought 
into court from bis bed. 


Feidence |: It remains to confides another kind of 


Which ſpeaks ayjiqence in behalf of Mr Douglas ; and 


home to our 


hearts. Jam perſwaded that this evidence will 


{peak home to the hearts of the impartial 
people of theſe kingdoms. 


Sir John and Sir John and Lady Jane, during the 


Lady Jane whole courſe of their 1 ſhewed the 


ſhewed a 


conſtant af. greateſt affection and concern for theſe 
fection and children, and this in no oſtentatious man- 
concern for ner; for the moſt ſtriking inſtances of it 
ren. Were accidentally obſerved. 


A very material queſtion was put by a 
judge of the Court of Seſſion to Iſabel Wal- 
ker, one of Lady Jane's maids, * Did 

* you ever obſerve Sir John or Lady Jane 
* repine at the expence of theſe children, 
or betray any ſign as if they were 
not their own !? ** Oh! no, "replied 
the witn eſs, with an air which convin- 

ced every unprejudiced perſon how much 
ſhe ſpoke frem the heart. She added, 
that they at all times ſhewed an uni- 
form fondneſs for their children, even 

when 


W 


TH ST SS 


cr 


1 


when they themſelves were in the greateſt 
poverty and diſtreſs, 


But if we ſhould even ſuppoſe them to The affe. 
be ſo conſummately cool and artful as to ing letters. 
between Sir 
k . - ; John and 
diſſimulation, and that too before'a maid Lady June 
an invinci-. 
le proof to | 


perſiſt for a ſeries of years in the deepet} 


who was conſtantly with them, and ſaw 


them in their moſt unguarded moments, e 
what ſhall we ſay when we read theſe let- mave mind. 


ters, now accidentally recovered, and 


never intended for the view of any other 


perſon ; theſe letters, written while Sir 
John was in priſon, and while Lady Jane 
was in ſtraits and in ſickneſs? Is it pol- 
{ible to ſuppoſe, that theſe letters, writ- 
ten in ſo noble a ſtile of piety, and ex- 
preſſing ſuch warm ſentiments of tender- 
nels and love for their children; is it poſ- 
ſible to ſuppoſe, that theſe letters were 


alſo dictated by diſſimulation 5 


I entreat my readers may peruſe theſe 
moving letters, and I know how their 


innocence. In reading that correſpon— 


derates in a crime were overheard talking 
together in the very next room ; and when 


truth, ſhall we not believe them ? Nay, 


it is as if we ſaw into the very bottom of 
* their 


very hu- 


The letters 

as ſtrong as 
| | if Sir John 
honeſt breaſts will feel for much injured and Lady 

Jane had 

242 2 2 Ss been over= 

dence, it is juſt as if two alledged confe heard tal- ?- 

ing together ' 
in their moſt 
: ; ; private mo- 

we hear them breathing tuch ſtrains ol ments. 


T SRN 
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cheir hearts; and what do we find there 
but the Gncereſt parc ental affection? : 


The lying Laſtly, we have Lady Jane Douglas, 
3 Sir 7 Stewart, and Mrs Hewit, who 
Lady Jane, have all three gone to death, ſolemnly 


and Mrs atteſting. the truth of the defendant's 
Hewit. birth. 


Dying de- I do maintain, that theſe dying decla- 
8 rations alone, would be ſufficient to coun- 
* than circum-terbalance all the circumſtantial proof 
ſtantial which has been brought by the plaintiffs, 
28 allowing it all to bear faith in judgment. 
One witneſs upon the brink of eternity 
poſitively atteſting a fact, muſt, to every 
humane mind, be of more avail, than 
many circumſtances which ſeemingly tend 
to prove the contrary. In the preſent 
caſe, ſuch circumſtances are oppoſed by 
no leſs than three witneſſes on the brink 

of eternity. 


Concluſion, Thus have I pleaded the cauſe of Mr 


warn! *© Douglas to the beſt of my abilities. Ihave 
| the mpartialcXamined the proof brought againſt him; 
people of and 1 hope 1 have ſhewn it to be totally 
theſe king- : | | N - vs 
doms, inconcluſive, while I have allo ſhewn an 


amazing weight of evidence in his favour, 


conſidering the diſtance of time. Provi- - | 


_ dence indeed has preſerved more proofs 
than could have been expected,. in order 


to defeat the deſigns of unjuſt revenge. 
But 


1 —__—_— 


ö 


1 


But kütt and call upon my readers, to 


remember, that this cauſe might be de- 
cided on conduct alone. Perjury, and 


ſubornation of perjury, muſt be conſider- 
ed as interwoven with every page of the 
plaintiffs French proofs ; otherwiſe I muſt 


boldly fay, that Mr Douglas has not a fair 
trial, This alarming cauſe 1s now far 
advanced. The feelings of indignation 
and of humanity are equally rouſed. I 
leave then the DovGLas CAUSE with THE 


IMPARTLIAL PEOPLE OF THESE K1NG- 
DOMS, 


THE EN D. 
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